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« If we look through the World, we ſhall find in no Coun- 
ce try Liberty and an Army ſtand together; ſo that to 
& know whether a N are Free or Slaves, it is ne- 
* ceſſary only to aſky whether'an Army is kept amongſt 


4 them p This Truth is ſo obvious, that the moſt bare- 


<& fac'd Advocates for an Army do not 10 4 deny it, 
46 but qualify the Matter by telling us, That a Number not 
* exceeding 15 of 20000 Men are a Handful to ſo popus 
$ lous a Nati 
will bring as certain Ruin upon us, as if they were as 
« many Millions.” 
TRENCHARD on Standing Armies. 
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OBSERVATIONS 


ON THE 
Act for puniſhing Mutiny and Deſertion. 
Mr Lo R b, 


WAV IN G learned from our common 
Friends, while the Mutiny-Bill was de- 
pending laſt Seſſion, that you had en- 
| L tertained ſome Scruples concerning it, and 
having lived with you on ſuch Terms, as allowed 
4 free Diſcuſſion of every political Point, free from 


the Reſtraints of any Party-Narrowneſs, or the Influ- 


ence of any Party-Purpoſe, I longed for nothing ſo 
much as for a free Converſation with you on that in- 
tereſting Subject; and was never more concern'd than 
to find, that an Attachment to Old Friends had led 
you to wave thoſe Scruples, and to eſpouſe the Whole 


of the Bill, before I could obtain the Opportunity I 


was in purſuit of. GL 5 

Recollecting, however, three Maxims of your 
Lordſhip, which no Patriot, properly ſo called, ought 
ever to loſe Sight of, namely, iſt. That no Pre- 
tences whatſoever can excuſe an Oppoſition to the 
Meaſures of Government, either for /elfi/ſþ Conſidera- 


ſions, or for the Sake of Oppoſition only. 2d. That 


ho Perſonal Regards, State Complaiſance, or /e/fifþ 

Conſiderations ought to out-weigh the Scruples of an 

honeſt Man, in bach Points as are eſſential to the In- 

tereſt, Peace or — of his Country. 3d. he 
2 # 
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if ſuch a Man had been at any Time ſurpris'd into a 
Vote of pernicious Tendency, or the Adoption of a 
pernicious Meaſure, he ought to embrace the firſt 
Opportunity of changing Sides: He ought to be above 
the vitious Shame of doing ſo. 1 

I ſay, my Lord, recollecting theſe laudable Max. 
ims of yours, I reſolved, notwithſtanding what had 
paſſed, to ſeck the Opportunity I had till then been 
diſappointed of; in hope to derive either ſome Bene- 
fit to myſelf from the Goodneſs of your Underſtand- 
ing, or ſome Benefit to the Public from the Goodneſs 
of your Heart. 3 

At laſt we met; and with all that Condeſcention 
which is ſo natural to you, and which is ſo captivat- 
ing to your Friends, you not only ſuffered me to lead 
you into the Track of Converſation I deſired, but to 
expoſe the Inducements you had acted upon; which 
you was facetiouſly pleaſed to call an Apology for 


your Conduct in that Particular. | 


But, my Lord, thoſe Inducements only ſerved to 
convince me, that you had not conſidered this Bill, as 
one of the eſſential Points which would admit of no 
Temporiſing : And that either your Modeſty, or your 
Connections, had got the better of your Penetration, 
which without a Compliment, is ſuch, as could no 
otherwiſe be impoſed upon. | 


I do not, however, expect your Lordſhip to retract 


them on any ,other Authority than that of Reaſon : 
And that Reaſon may have fair Play on both Sides, 
it is fit to recapitulate the Inducements, I propoſe to 


confute. 


I You ſet out then, by inſiſting, That, in our preſent 
Situation, a competent Number of Land-forces, even 
in Time of Peace, was neceſſary. What this Com- 
Detency might be, you would not undertake to fix 
bar conceiv'd it was not worth cavilling about two or 
three Thouſand Men, more or leſs. 

Thar, ſuppoling a Body of Land- Forces neceſſary, 
a ſtrict Diſcipline was no leſs neceſſary for the good 


Govern- 


4 
Government of it; Which was utterly impracticable 
to be maintained by the Civil Magiſtrate, and there- 
fore demanded diſtin& Laws for that Purpoſe. 

That not knowing what was neceſſary to good 
Diſcipline, as being no Soldier, and believing none 
were adequate Judges of ſuch Matters but Soldiers, 
you thought it not unreaſonable to admit of ſuch little 
Alterations in the Plan which had been hitherto fol- 
lowed, as Time and Experience had ſhewn to be 
neceſſary z more eſpecially, ſince ſo few of thoſe, who 
alone could be affected by them, appeared to oppoſe 
them; and Acquieſcence in them might very well be 
conſtrued into a zacit Approbation. 

That the Reviſals ſo much talk*d of, were nothing 
more than what is practiſed in the Civil Courts, where 
it is frequent for the Judge to ſend back a Jury, 
when he conceives they have miſtaken the Law, or 
the Evidence, j 

That the frequent Denunciation of Death u 
ſeemingly-flight Occaſions, was for the moſt Part in 
terrorem; was ſeldom carried into Execution; and it 
was always in the Breaſt of the Commander in Chief, 


to pardon, or commute. | 
That as to the Half pay Officers, lately included in 
this Law, it was true, the Clauſe had eſcaped your 
Notice, as well as that of many others, when firſt in- 
ſerted the Year Before; but that, as yet, you perceiv'd 
no Inconvenience ariſing from it; that you looked up- 
on them as retained by their Penſions, and faw no In- 
juſtice in ſubjecting them to the ſame Regulations by 
which the others were bound, 1 
That Party-Heat, and a deſire to circumſcribe the 
Authority of a certain great Perſon, who had merited 
the utmoſt Honours from this Country, had a viſible 
Share in the Oppoſition to the whole Bill, and more 
eſpecially in the Oppoſition to this Claule, | 
This, I think, is the Amount of what your Lord- 
ſhip called your Apology (as indeed, it is-the Amount 
of all that was offered by the Advocates for the Bill, 
either within Doors, or without, that ever Iheard of ;) 
i A 3 except 


/ 


„ | 
except that, with an Ingenuity Which I am afraid is 


peculiar to yourſelf, you was pleas'd to add, That if 
you were miſtaken, it was ye? but an Annual Bill, and 
conſequently might have the Sing taken out another 
Year, if Injuſtice to Particulars, or any poſſible Dan- 
ger to the State, was diſcerned ; and that, for your 
own Part, you ſhould make no Ceremony of retract- 
ing your Opinion, ſhould any new Lights, obtained 
between this Time and that, convince you of its being 
Erroneous. . | 1 

Now, my Lord, though Arguments are ſeldom 
brought to a Point in Converſation, becauſe of the 
Paſſions and Digreſſions they are uſually blended with, 
Tfatrer myſelf, the Argument between us would not 
have had altogether ſo unproſperous an Iſſue, if the 
good Diſpoſition which began to be manifeſted on 
both Sides, could have been properly cultivated. — 
But the Interruption we met with broke the Thread : 
And your Lordſhip had never been troubled with 
this formal Reſumption of it, if it had not been for 
the Letter which I had, ſoon after, the Honour to re- 


ceive from you, in the Country, and in which I have 


not only your Leave, but your expreſs Injunction, to 
communicate my Sentiments as freely on the Bill, as 
you had communicated yours to me. Thus, my 
Lord, having taken up the Pen by your Authority, 
you muſt not wonder, that I claim the whole Benefit 
of it, in Excuſe of the Freedom I propoſe to uſe it 
with, —The Complaiſance of Truth will go but a lit- 
tle Way; and it is no ſmall Pleaſure to me, that your 
Lordſhip does not require her to depart from ber 
Dignity, by way of Homage to yours. 

To begin then, after ſuch a Manner as may beſt 
ſerve to thraw bath Sides of the Queſtion into one 
View, I ſhall conſider your Lordſhip's Inducements, 
in the Order they now lye before us. | 

And, firſt, for the Expediency of any Army in 


Time of Peace; Though T agree with your Lord- 


ſhip, That, as Matters are now circumſtanced, it 
may be thought ſcarce adyiſable to be wholly * 
vide d 


e — Wen 
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vided againſt any ſudden Accidents, I cannot help tak. 
ing Notice of the great Averſion ſhewn to every 
3. chart propoſed for rendering the Militia uſeful : And 
ſuch either have or may be propoſed, as may anſwer 
all the national Ends of an Army, when the nation is not 
actually at War ; eſpecially if, at the ſame Time that 
the People were entruſted with the Defence of the Go- 
vernment, they were alſo made ſenſible by the Bene- 
fits conferr'd on them, that no other Government 
could be ſo well worth defending : For my own Part, 
I cannot help ſuppoſing, that the preſent is as favour- 
able a Criſis for the Re-eſtabliſhment of the Militia, 
as can be expected. The Country ſwarms with diſ- 
banded Soldiers, who might have been uſefully em- 
22 one Day in the Week, in teaching their Fel- 
o- Subjects the Uſe of Arms; and, under proper 
Regulations, might have been incorporated with them 
with ſuch Advantage of Pariſh-Settlements and Means 
of procuring a Livelihood, as might have reſcued 
them from the ſhameful Wretchedneſs they are now 
expos'd to; and, on the other Hand, the people in 
general, in Conſideration of a ſuitable Relief from the 
Preſſure of their Taxes, would have thought it no 


Hardſhip to do their own Duty as Soldiers them- 


ſelves. 

But this I only touch upon: I am aware of the Ob- 
jections uſually made; and do not expect to find a 
Sufficiency of Wiſdom, Firmneſs, and Probity to 
overcome them: And ſo J haſten to the Conſiderati- 
on of the Numbers granted by this Act: A Point 


which I could neither reliſh when it came before the 


Houſe ; nor have been able to digeſt ſince, for want 


of ſome very neceſſary Informations, which, it ſeems, 


were vouchſafed to neither. | | 

As, firſt, if it might conſiſt with the Arcana Impe- 
rii, or Reaſons of State, which only C--b--t- Miniſters 
are ſuffer*d to partake of, I ſhould be glad to know, 
What good Reaſon can be given, that our Army is 


now ſtronger than ever it was before, in the like Situ- 


ö ation: 
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ation : I mean that it ſhould conſiſt of no leſs than 
20,000 Men (for including the Half-pay Officers, 
Amillery, Sc. I think they will amount to no leſs) 
when 7000 were judged and found ſufficient, after the 
Peace of Ryſ/wisck, for the Security of this Kingdom, 
during the Reign of King Hilliam? No body is ig- 
norant, That the abdicated King was then alive, and 
ſhelter*d at St. Germains ; that his Misfortunes were 
recent, and therefore the aprer to move both the Pity, 
and ſpirit up the Efforts, of his Adherents, which 


were incomparably more numerous and more ſignifi- 


cant than thoſe of his Deſcendants were; that our De- 
liverer was ſcarce warm on the Throne, which he had 
been raiſed to by a Meaſure altogether as cxtraordi- 
nary as it was neceſſary, for the Preſervation both of 
our Civil and Religious Liberty; that the naval Force 
of France bore then a much nearer Proportion to 
ours, than it has ever done ſince; that with all 
the Induſtry they can uſe, and the Vigour they can 
exert, they can not very ſpeedily recover their Naval 
Loſſes during the late War; conſequently cannot 
ſpeedily be in a Capacity of invading us at Home 
« wi the young Pretender has received ſuch Uſage from 
them, that they can never hope to have him for their 
Tool again; that his laſt Attempt was avowedly to be 
the LasT which his Family was ever to make on 
this Kingdom; that having ſmarted fo ſeverely in his 


late Adventure, it is ſcarce imaginable he ſhould ever 


adventure again ; that we are above eighty Millions 
in debt; and that, over and above all theſe Circum- 


ſtances, which conſtitute ſo eſſential a Difference in 


the two Periods, we have been aſſured by thoſe who 


_ ought to know beſt, that the Peace now concluded is 


honorable, complete and durable, which that of Ry/- 
wick was never eſteemed. Why then the Number 


of our Land-Forces at preſent admitted, ſhould ſo 
greatly exceed the Numbers admitted formerly, when 


we are ſo much the leſs able to maintain them, and 
when we ſtand ſo much the leſs in need of them 1 
is a Queſtion that will not only recur everlaſtingly, 


but 
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but will alſo make Way for many more, As, Why 
are we ſaddled with the additional, uſeleſs Expence of 
a Staff? Why That of the whole Eſtabliſhment is al- 


moſt on every Article ſo much enflamed ? Why Mar- 
tial Diſcipline is render'd ſtricter, and Martial Law 


extended farther, than ever it uſed to extend, in Time 


of War? Why is not all our Attention and all our 


Expence beſtowed on our Marine? Why do we not 
keep our Officers and Seamen in continual Exerciſe, by 
employing them to protect our Fiſheries and Colonies, 
maintain the Honour of our Flag, and tranſport our 
Soldiers from Place to Place, inſtead of enhancing the 
Charge of Government, and mop Jobs, by 
the Hire of Tranſports on every Occaſion? 
But I beg your Lordſhip*s Pardon. If] ſuffer myſelf 
to run to the End of my Line, I ſhall grow as trouble- 
ſome to you, as my Conſtituents are to me; who not- 


withſtanding the p_ reigning Indifference as to pub- 


lic Affairs, think themſelves authoriſed to puzzle me with 
every political Problem which they cannot ſolve them- 
ſelves, and not only impute the unſatisfactory An- 
ſwers which my Ignorance obliges me to give them, 
to Indolence or Contempt; but conclude perhaps, 
That the Meaſures which appear to them extravagant, 
prepoſterous, ridiculous, or dangerous, muſt appear 
quite otherwiſe to the high Prieſts and Augurs of 
State, who are ſo deeply ſkilPd in Myſteries, as to 


be able to make great Diſcoveries both out of the 


Fights and Flights of Eagles and Vultures, the Cack- 


ling of Geeſe and Hens, the Entrails of ſacrificed 


Calves, and the very Evolutions of the Smoke which 
riſes from the Altar, : | 


Among the Antients, indeed, one of thoſe vener- 


able Deceivers in an unguarded Minute ventured to 


expreſs his Wonder how any Two of them could 


meet m the Forum, without laughing in one another's 
Faces: and if ours only laugh in their Sleeves at the 
Succeſs of their own Craft, ſome of the By-Standers 
at leaſt, may poſſibly find them out. f 


Implicit 
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Strains of the Prerogative, and never can be war- 
ranted by Law, whatever they may be by Reaſons of 


State; that when the Country was in a State of War, 


expreſs Proviſion was made by Parliament from Time 


to Time, for the Regulation of the Forces, as long 
as it continued in that unhappy State ; and that even 
fince the Introduction of ſtanding Armies into this 


Kingdom by Authority of Parliament, they have 


remained without the Bridle of any Mutiny Bill at all 
(as from December 20, 1691, to March 10, 1692, 
as alſo from April 10, 1698, to Feb. 20, 1701-2, 


and from March 24, 1712, to July 25, 1713) on 


a Preſumption, not only that the Laws were ſtrong 
enough to take care of. themſelves, but alſo of them. 

But to manifeſt more Candour than other Men pre- 
tend to, I ſhall, as before, agree with your Lordſhip, 
That a ſtrict Diſcipline is requiſite to keep within due 
Bounds ſo numerous a Society, compoſed, for the 
general, ſo far as regards the common Men, out of 


the moſt idle, vicious, and refractory of the People: 


I do allow that in this, as in all other ſubordinate So- 
cieties, certain Bye-Laws adapted to their particular 
Manners, Circumſtances, and Obligations are highly 
proper. On the other Hand, I hope alſo to have it 
allowed me, That in granting ſuch a Power to ſuch 
Societies, the utmoſt Caution ought to be uſed, that 
the ſaid Power ſhall not entrench upon, or claſh with, 
the fundamental Laws of the Land. The Lawyers, I 
know, will ſay, that any ſuch Bye-Laws are void 


in themſelves ; and undoubtedly they are ſo : But 


the Interpretation of the Laws belong to the 


Courts: All Abuſes muſt be brought by due Proceſs 


before them : Such Proceſſes cannot- be carried on 
without much Charge and, Trouble : Pleas in Forma 
Pauperis, never did nor ever will be much counie- 
nanced ; fo that Illegalities may be praiſed without 


Reſtraint or Remedy. And therefore, in the preſent 
Caſe, where Power proceeds more ſummarily, and falls 
more heavily than any other, I muſt inſiſt upon it, 
That Precautions too expreſs cannot be taken againſt 


ſuch Encroachment and Abuſes. Beſides, 
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(1) 
- Beſides, the Advocates for the Bill make this Mat. 


F ter ſo much the more ſerious, by alledging, That it 
lodges a dormant Power in the Breaſt of a general 
: Court-Martial, which can only be called by the Com- 
4 mander in Chief, to multiply. the Articles of War, as 
1 They ſhall ſee Cauſe : Or, which is worſe, to puniſh 
$ obnoxious Perſons, for Matters not ſpecified in the 
= Articles already eſtabliſhed, by Rules of Court. And 
| this Allegation of theirs is grounded on the + laſt Ar- 
, ticle in the Collection. But ſurely where there is no 
, Law, there can be no Tranſgreſſion ; ſurely a Britiſh 
1 Parliament never meant to give their Sanction to Ez- 
2 ceteras: And I have Reaſon to believe, That there 
2 are Numbers of Perſons, who, as well as myſelf, ex- 
- pect the neceſſary Reſtrictions on this Head, from the 
„ Wiſdom and Juſtice of the Legiſlature, at their next 
e Seſſion. 5 . 
e I come now to the Articles themſelves, which, be- 
f ing in every Body's Hands, I ſhall rather refer to, | 
: | than tranſcribe, | 
* And, firſt, thoſe which denounce Death, or ſuch 1 
r other Pains and Penaltics, as to a Court-Martial ſhall 
y ſeem meet; are the 3d, 4th, 5th, of the 2d Section; 
it the 1ſt, 2d, 3d, of the 66h ditto; the 67h, gth, 11th, 
h 12th, 13th, 14th, 15th, 17th, 18th, 19th, 21ft, and 
at 224, of the14th ditto ; and the 23d of the 15th Sec- 
hs tion: And tho' I do not pretend to exhauſt ſo fruit- 
I ful a Subject, I have ſome Obſervations to make up- 
id on them, which, I believe, your Lordſhip, will not 
ut think unworthy of your Attention. | 
he For example: Is it not extremely difficult to define 
eis the Meannig of the Words ulmaſt Endeavours, and 
on tending to Mutiny, in the 4th Article of the ſecond 
na Section; and yet no leſs than a Man's Life is at ſtake f 
de- upon the Definition of them ? | 
ut 
ent + Yiz. * All Crimes not Capital, and all Diſorders or Neglects, 
ills which Officers and Soldiers may be guilty of, to the Prejudice of 
it, « good Order and military Diſcipline (% not mentioned in the above 


„ Articles of War) are to be taken Cognizance of by a general 
nit. . Court-Martial, and to be puniſhed at their Diſcretion, ; 
es, | | With 
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my in Time of Peace, and to open a Way for render. 


ing them more extenſively uſeful, than, that the Laws 
and Magiſtrates of England were fallen into ſuch à 
State of Impotency and Diſgrace. | | 

But then, My Lord, How hard is the Choice ? 
How difficult is the Decifion ? What muſt become of 
us, if the Sword of Juſtice cannot be wielded except 
by an Army ? And what will become of us, if the 
Sword of the Army ſhould be made Uſe of as 


the Sword of State? For that of Juſtice will then 


be out of Uſe, | 
Whether an Army is neceſſary to enforce the Law, 


or whether an Army ſhall-give the Law, miſerable is 


the Caſe, and more miſerable the Proſpect of the 
Subject. Already, if a Diſturbance happens at the 
Poſt-Office, or if the reciprocal Inſolence and Folly 
of oppoſite Parties occaſion a Scuffle at the Play- Houſe, 
a Guard is ſent for to reſtore the Peace: And if no- 


torious Bawdy- Houſes, in Conſequence of their ill Be- 


haviour, are in Danger of ſuch Sort of Chaſtiſement, 
as Pick Pockets are every Day expos'd to in the Streets, 


they know where to apply for Safe-Guards : Sa that 


even Nuſances of the moſt obnoxious Kind, which the 


Law holds in Deteſtation, and which the Prerogative - 
itſelf cannot licence, are put into a State of Security 


and Protection. | | 
If then ſuch is already our lamentable Situation, 


your Lordſhip will, I dare ſay, be of Opinion, that 


it is high Time to examine by what Gradations the 
Civil Power is dwindled into this State of Impotence, 
in order to reſtore it, without Delay, to that Vigour 
and Reſpect, which once ſo effectually anſwer*d all 
the Purpoſes of our Government. But in Truth, 
the late gallant and ſeaſonable Behaviour of Mr. 
Sheriff Fanſen, in taking upon him to diſmiſs the 
Guards appointed to attend the Execution of Penlez, 
&c. and making himſelf anſwerable for the Event, 


the Reſpect that was paid him on that Occaſion, and 
the Order, Decency and goad Succeſs of the whole 


(13) 
Procedure, have ſufficiently demonſtated, that Au. 
thority is {till able to maintain its Ground without the 
Help of Force. So that the ſtrongeſt Plea, and which 
by the Way, was urged by ſome, without a Bluſh, 


for maintaining ſo great a Number of Troops, ſtands 


already confuted : And if Miniſters and their Im- 
plements ſhould continue to urge it notwithſtanding, 
and to ſuit their Practice to their Plea, we cannot het 
concluding, that they prefer Force to Authority, as 
the moſt compendious Method of carrying their 
Point; or according to the Title of Defoe*'s famous 
Treatiſe, — The ſhorteſt Way with the Diſſenters. 
This is all 1 ſhall at preſent trouble your Lordſhip 
with, in Regard to the Number of our Land-Forces. 


And whether, upon any Pretence, a gradual Aug- 


mentation ſhould be admitted, of 2, 3, or 4000 Men, 
when ſuch Augmentations have already ſwell'd the 
Army in my Time, from 7, to 20,000 Men; and 
whether any Pretence can be ſo alarming, as that of 


| enforcing the Laws by the Sword, let common Senſe 


be Judge! | 

But, my Lord, if it is ſtill inſiſted on, That an 
Army is become a neceſſary Supplement to the Civil 
Government, I muſt inſiſt upon it alſo, 1. That the 


| Government or the Conftitution has undergone a more 


violent Alteration, than any Mal- content durſt alledge: 
And 2dly. That the more neceſſary this military Craft 


is become, the more neceſſary it is to inſpect the Prin- 


ciples on which it is eſtabliſhed, and to circumſcribe its 
Operations. 1 
And Firſt I muſt aſſert, and have it in my Power 
to prove, That, whatever confident Men may alledge 
either within Doors or without, there never was any 
Trace of martial Laws ſubſiſting in this Country in 
Time of Peace, according to our old Conſtitution 
that occaſional Commiſſions to convert a Peace-Officer 
into a Provoſt-Martial, and to execute Rebels or Rio- 
ters, by martial Law, when the Courts of Fuſtice are 
open; by what Prince ſoeyer iſſued, are ſo many 
„ 3 Strains 
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Implicit Faith among us, is almoſt worn out of ( 
the Soil; and we ſubmit to be cheated, not ſo much 
but of Simplicity, as Deſpair of better Uſage. - f 
Beſides, All are not Quieliſts in State-Matters 5 and 
Thoſe that are otherwiſe, are of all People the moſt 1 
inquiſitive, and where Information fails, are the beſt 0 
at Conjecture, rp . 
Thus for Example ; They have got it by the End, / 
I know not how, That the Advocates for this Bill a 
were drove to the hardeſt Shifts for Arguments, tho? b 
not for Numbers, to ſupport it; That they even t 
ſtumbled upon groſs Contradictions; ſometimes urg- 5 
ing the Neceſſity of a large Standing Army, from the 
Practice of our natural Enemies the French; and o 
when refuted out of their own Mouths, why then, it Ct 
was our domeſtic Foes that were to ſuch a Degree n 
turbulent and formidable as to require 20,000 Red lo 
Coats to curb them. M 
1 Now, ſay They, if The firſt Pretence has any cl 
= Weight, it will follow, that England ſhould maintain ar 
| Forces in ſome Meaſure proportion'd to thoſe of ſh 
| France : Whereas it is well known, that the French of 
il have ſeldom leſs than 150,000 Men in pay ; and as Cit 
| | | ealily foreſeen, that ſhould we vie with them in this - Of 
Reſpect, it muſt needs fare with us, as with the F rog ſai 
1 in the Fable ; that is to ſay, Our own Efforts would lit 
[} burſt us. 8 | ſu} 
1 Again; If the latter has any Foundation, it is aſk- 
it ed, By what Management or Miſmanagement, the U- bee 
| | nanimity ſo lately demonſtrated in Defence of the gif 
it Conſtitution, and in the ſame Breath, ſo much extoll'd anc 
| | by theſe very Perſons, is in ſo ſhort a Time perverted as | 
Il: into Diſaffection ? Th 
il If only a Part are thus diſſaffected, a much greater Pa 
li Part, and in a much higher Degree were ſo in the 1 
Il | Reign of King William; the Peace was nevertheleſs tut 
Wo kept by little more than a third of the Forces now ind 
ll on the Eſtabliſhment ; and as, on the one Hand, I if 1 
1 cannot help thinking it not a little inequitable to bur- the! 
| den the Innocent for the Sake of the Guilty, ſo on the mei 


other 
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other I think it highly impolitic ; for tho“ it is N 
impoſſible to dragoon Men into Loyalty, it is very eaſy 
to dragoon them out of it. ; 
If therefore we are to look upon our Soldiers as ſo 
many Mifhonaries, and if their Duty is to make Con- 
verts, we have Reaſon to complain of Miſmanage- 


ment: Or if thoſe who have taken this Courſe fore- 


ſaw the Effect of it, and in creating Diſaſfection have 
anſwered their own Purpoſe, that they might never 
be without a Pretence for continuing the Preſſures of 


the Public, by the Means of a ſtanding Army; ſuch 


Management is the worſt of Treaſons. 

In plain Engliſh, my Lord, I meet with many Men 
of Senſe and Character, educated on Revolution- Prin- 
ciples, and attached to the preſent happy Eftabliſh- 
ment for the SAKE or THosE PRINCIPLES, who have 
long feared the Approach of a MILITARY GoveRw- 
MENT ; Who begin to expreſs thoſe Fears ; who de- 
clare there is no Difference between a red- Coat Slavery, 
and a black-Coat Slavery; and who have long been 
ſhock'd at the Afectation of late grown faſhionable, 


of Calling in the military Aid upon every trifimg In- 


cident, as if there was ſomewhere an Officzouſneſs to 
bring Conſtables, Tipſtaffs, and Juſtices into the 
ſame Contempt which has been brought upon the Mi- 
litia, that Soldiers and Officers might in like Manner 
ſupply their Places. | 

They chuſe to call this an Afe#ation, my Lord, 
becauſe they are yet loth to believe, 1. That the Ma- 
giſtrates and the Laws of England, once ſo highly 
and juſtly reverenced, are fallen into ſuch Contempt, 
as to ſubſiſt merely by the Courteſy of the Army; 2. 
That there is an abſolute Neceſſity of ſending a ſtrong 
Party of Dragoons, to make the Circuit with a 
Judge, for the Security of his Perſon ; or to ſubſti- 


' tute a Colonel in the Sheriff's Office, as if he were 


indeed to be the FIN ISsHER of the Law. And 
if Men could believe as they pleas'd, they would ra- 
ther believe that theſe Practices were introduced, 


merely to countenance the keeping up ſo large an Ar- 


my 


| 


. 
With regard to the Fifth i Let it be ſuppoſed, 

That a Superior by one Degree in Rank, perhaps a 
Senior of equal Rank only, poſſibly even a Junior in 
the Army, though taking Poſt in that particular Re- q 
giment, ſhould at any Exerciſe, preſume ſo far on the 1 

] 

C 


Authority this Article gives him, as to Cane his im- 
mediate Inferior.; and that the Latter, filled with the 


Indignation ſuch Uſage would naturally excite, ſhould K 
haſtily lay his Hand on his Sword; I aſk, Whether | 
a Geſture like this, though proceeding no farther, * 
merits Death? Or, if any Perſon, with or without | 
Provocation, who ſhould uſe the like Geſture to the 1 
Lord Chancellor, or Chief Juſtice on the Bench, is, 7 
or ought to be, liable to the like Puniſhnent? And if 1 
not, I deſire to be convinced, That the former is a * 
Caſe of ſo much greater importance than the latter, fe 
Here, in England, as to warrant it. 85 f 1 
5 In the 2d of the 6th Section, no preciſe Time is af- C 
1 ſigned, by which a Man's abſenting is rendered Capi- * 
if tal; conſequently he may forfeit his Life for being fo 
one Hour out of Call. 2 | Os a 
The Proviſion in the 6th of the 14th Section, That D 
a Soldier, who ſuffered himſelf to be ſurpris'd upon 
his Poſt, by Sleep, which is only the Image of Death, ſa 
11 ſhould ſuffer Death in Earneſt, ſeems ſomewhat inade- Oi 
1 quate; eſpecially at a Time of profound Tranquility. 
Il! That, in the gth of the ſame, which denounces thi 
1 Death on ſuch as, by diſcharging their Firelocks, or cle 
5 by any other Means whatſoever, occaſion falſe Alarms, hs 
0 is alſo liable to ſome Objection: For falſe Alarms ** 
have been taken on very harmleſs, and even ridicu- Ge 
Io lous Occaſions z and it is pity, methinks, that one the 
1 Man ſhould die for the unreaſonable Fright of ano- Pe 
* ther. And though the next Article but one has a . 
0 plauſible Foundation, it is not oyer reaſonable, that Fit 
| | an Officer ſhould be Shot, as by the Letter of the ſaid the 
Wil Article he may, for having kick'd, though ſufficiently 554, 


iff provok'd, the Poſteriors of a Butcher, Poulterer, or finit 
| other Retailer of Proviſions to a Camp, Quarters, mit 


On 
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On the 14th of ditto, which denounces Death on 
the Soldier who caſts away his Arms, Cc. no Excep- 
tion is made in the Caſe of a general Rout, or of any 
other unavoidable Exigence: A Man's wanting his 
Arms, or any Part of his Ammunition, though vio- 
lently taken from him, may ſtand as a Proof, that he 
caſt them away: Nor is it ſpecified, whether a Gene- 


ral, or Regimental Court-Martial are to be the Judges 


in this Caſe: And ſeveral other Articles are charge- 
able with the ſame Defe&t, | . 
According to the 15th ditto, mere Inadverteucies, 
in not giving the right Watch. Mord, or to the right 
Perſon, may be puniſhed with Death; though it ſeems 
reaſonable, either that ſome very ſttong Cireumſtanceg 
of a treacherous Intention ſhould be proved on the Of- 
fender, in order to juſtify. the Rigour of ſuch a Sen- 
tence, or at leaſt that it ſhould be reſtrained to ſuch 
Conjunctures as render*d Inadvertency itſelf unpar- 
donable. Let this ſuffice, for Capital Offences, Suf- 
fer me to go back a little, and wks a ſlight Survey of 
a few other Articles, penal indeed, but to what 
Degree, it is impoſſible to gueſs. 5 8 
Article the 4th of the iſt Section, for Example, 


ſubjects commiſſion'd, equally with non- commiſſioned 


Officers and Soldiers, ts corporal Punifoments. 

As to the 5th and 6th of ditto, it is incumbent on 
the Reverend Gentlemen concerned in thoſe two Artis 
cles, to enquire, What the Word Abſenting, by which 
the Penalty in the former is incurr'd, may amount to f 
And whether they are to be tried, as to both, by a 
General or Regimental Court-Martial? As alſo, whe- 
ther the Puniſhment they are liable to be Corporal, 


Pecuniary, Wc.) . 6 

Whoever reads the iſt and 2d of the 2d Section, 
with a proper Spirit, cannot help aſking, Whether 
the Words Difreſpefſul, Contempt, tending to the Com- 
nander s Hurt, or Diſhoneur, are not Terms too inde- 
finite for a penal Law? And whether they do not ad- 
mit ſuch a Latitude of Interpretation, as mav render 


the 


* 


18) | 1 
the Office of a Pick-thank or Informer one of the beſt 
Employments in the Army ? | 

I cannot cite the 2d, 3d, and 4th , of the 8th Sec- 


tion (which relate to Suſtling) as liable to any Objec- 


tion. On the contrary, they are, without Diſpute, 
moſt wholeſome Precautions: And it is to be hoped, 
that for the future they will be rigidly obſerved by our 
Governors at Port. Mahon, and Gibraltar, &c. But 
ſurely if a due and regular Courſe of Supplies in cheap 
and eaſy Terms, be a Matter of the higheſt Conſe- 


quence to the Well-being of our Gariſons, and Co- 


lonies abroad, the Penalties for Diſobedience ought to 
be proportionably as ſevere in this, as in ſome other 
Cates, ſeemingly of leſs Moment: And ] cannot help 
thinking, that your Lordſhip. will be of the ſame 
Mind; if you compare the Caſe of the Sleepers &c. 
with that of the Governor, who enſlaves or flarves a 


whole Gariſon to enrich himſelt ; and reflect, That 


Death is the Portion of the Former : Of the Latter, 
What? Why -if he be deſtizute of powerful Friends, 
and the Crime be inconteſtably proved, he may hap- 
pen to be--- diſcharged hat Service. | 1 

Concerning the 16th of the 14th Section, the Crimes 
therein mentioned, and which ſuppoſe our Army at 
Home, are provided againſt by the firſt Article of the 
eleventh Section, viz. That the Offenders ſhall in 
theſe Caſes be delivered over to the Civil Magiſtate; 
But the Article before us ſays, That, Leides ſuch Pe— 
nalties as they are liable to by Law, they ſhall al/s be 


' puniſhed by the Judgment of a Regimental Court- 


Martial: And both theſe Articles include the Officer 
as well as Soldier. I leave it to your Lordſhip, there- 
fore, with the Aſſiſtance of your Acquaintance learn- 
ed in the Law, to conſider, how far this is, or is not, 
compatible with the Letter or Spirit of the Laws of 
this Land; which, if 1 miſtake not, expreſsly prohi- 
bit any Perſon's being ice tryed and adjudged for 


the ſame Crime, tho' in the ſame Court, and by the 


To 


fame Laws. 
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To the 1ſt and 2d of ther 5th Section; which fix the 
Number and the Rank of the Officers which ſhall - 
compoſe a General Court-Martial, I meet with an 
Exception, (which has in vain puzzled my. poor Un- 


derſtanding to unfold) viz. in the Words---where 


there is no Civil Fudicature, which make a Part of thoſe. 
Articles. Now, I never heard of any in an Enemy's 
Country beyond the Seas, to which our Army would 
willingly ſubmit : nor can I gonceive it meant of our 
Colonies z, ſeeing no Reaſon for having more Re- 


ſpect or Recourſe to their Civil Judicature, than to 
our own in England ; And I the rather ſtart this 
Doubt, becauſe the gth and 14th of this Section re- 
peat the ſame ; and all conclude, That in ſuch Places, 
two out of three Voices may ſentence the Criminal. 
The 13th of this Section gives Power to the com- 
manding Officer preſent, of each Regiment, to ap- 
pointRegimental Courts-Martial, among other Things, 
for the inflicting corporal Puniſhments for ſmall Of. 


fences : And whether the Puniſhments be always /mall 
| likewiſe, ſhall be enquired into immediately, 


The Article I ſhall next take notice of, is the 2d 
of the 17th Section, which, in three Lines, ſubjects 
the Half-Pay Officers to the ſame Laws, Diſcipline, 
and Command, with thoſe actually in the Service. 
But as ſeveral Circumſtances occur under this Head, 
which may deſerve a more minute Diſcuſſion, I chuſe 
to poſtpone it, to what I have further to offer you on 
the preſent Government of our ſtanding Army, of 
which theſe are of late become a broken Limb. 

Of the Articles affecting Life, and how ſuitably ca- 
pital Puniſhments are connected to the Offences they 
deſcribe as alſo, to the Circumſtances of Time, Place, 
&c. no body 1s better qualified to form a right Judg- 
ment than your' Lordſhip, whenever you pleaſe to 
give a free Scope to your own Reſearches ; and, if I 
had not your Commands for doing ſo, I ought to beg 
your Pardon for the Liberty J have taken, to lead it 
thus far, But in Reference to thoſe which are purely 
Diſcretionary, you may poſſibly be to learn, That theſe 
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often amount to Tortures, which might have been 
woll apply'd perhaps to the Murderers of Chaters 
and Galley * and that, in Caſes where Death was in 
Mercy forbidden. | 

It is true, that ſevere Whippings have been, now 
and then, allotted to Criminals, by the Civil Courts ; 
and Hiſtory furniſhes us with one terrible Inſtance in 
Titus Oates : But it is well known, this happened in 
the very worſt of Timesg and that, if he was not 
an abandoned Profligate, he was at leaſt ſelected as the 
Sacrifice of a Royal Bigot, to flake the Vengeance of 
his blood thrifty Priefts : And, whoever can have the 
Heart to ſtand by, and obſerve both, will not only 
find Cauſe to diſtinguiſh, but to lament, the Difference 
between the Correction at the Cart's Tail, and that at 
the Halbert*s. For my own Part, who have, more 
than once, been an unwilling Spectator of ſuch F xe- 


cutions, I am confirmed by them im a contrary Sen- 


timent, to that of thoſe, who are for reſtraining the 
Martial Law in Point of Life and Limb; becauſe I 
think, that to be ſhot dead is far preferable to being 
flayed alive. And from this Conſideration merely, 
| ſhall give my Vote for continuing the Power of in- 
flicting Death in ſome very atrocious Caſes, and with 
Regard only to non-commiſſioned Officers, and Sol- 
diers; provided, that ſome reaſonable Bounds be, at 
the ſame time, ſet to other corporal Puniſhments : 
For I moſt heartily agree with our compaſſionate Law 
of England, in its abhorrence of excruciating Tor- 
ments: And J am the more earneſt for moderating ex- 
treme Whippings, Piquettings, &c. becauſe thoſe diſ- 
cretionary Chaſtiſements are often uſed in diſtant Quar- 
ters, and by Regimental Courts-Martial, compoſed 
of a Captain and four Subalterns, perhaps not always 
the moſt diſcreet, or tender hearted ; and whoſe Sen- 
tence may be confirmed by a Majcr, or ſenior Cap- 
tain not a Jot more conſiderate ; in which Caſe, Exe- 
cution immediately follows the Sentence, and no Re- 


* Of this the El of B—5 gave his Teſtimony in the Debate, 
from his own Knowledge, while S——y at War. Be 
| | por 
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Port of either ever reaches the Ears of the K—g ; 
whom, from my Conſcience, I believe to be as juſt, 
humane, and benevolent, as any Perſon in the Do- 
minions z and therefore am thoroughly perſuaded, 
he would not only reſtrain all Exorbitancies of this 
Kind, if they came to his Knowledge, but even the 


extrajudicial Tyranny exerciſed and aſſumed by ſome 


ſuperior Officers towards their Inferiors in Quarters 
or Gariſon; who truſting (from the Diſparity of the 
Match, that theſe will not dare to wreſtle with 
them, are often very liberal in the Uſe of opprobrious 
Terms, and in the impoſing Hardſhips, Reſtraints, 
and other more eſſential Mortifications, with Impu- 
nity. It is, indeed, a Maxim with every petulant 
Upſtart never to let Power ruſt in his Keeping: And 
nothing is more common with them than to miſtake 
the Abuſe for the Uſe, —But I will enlarge no far. 
ther on «his Topic, in this Place, becauſe I may have 
Occaſion to recur to it elſewhere. | : 

I am now to exerciſe the Liberty your Lordſhip 
was pleaſed to give me, in canvaſing your Notion 
concerning a Revi/ſal, which being warranted ſound, 
(perhaps ſuggeſted too) by a Perſon fo juſtly famous 
tor his Knowledge in, if not his Practice of, Equity, 
it is ſcarce a Wonder you was prejudiced in its Fa- | 
vour ; Yet, unaſſiſted as I am, by Law, Learning, 
or Eloquence, I ſhall venture to encounter it; and 
5 to convince your Lordſhip, that, againſt Truth 
and Reaſon, all theſe combined, are light as Vanity. 
Be pleaſed then to recollect, That the Whole of 
the Argument for a Reviſal reſted on a Suppoſition, 
That the directing a Court -· Vlartial to reviſe their Pro- 
ceſs, in order to amend their Sentence, is exactly 
parallel to the Uſage of the Municipal Courts; where 
a Judge ſometimes ſends back a Jury, when he ap- 
prehends their Verdict is not conſonant to Law, or 
the Evidence before them. But tho? a tyrannical Uſe 
was made of this Practice by Jeffreys, and other 
Judges of the ſame inquiſitorial Stamp, it has been 
very rarely and very cautiouſly practiſcd ſince: On 
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the contrary, .it is become an acknowledged Maxim, 


That Juries are Maſters of their Verdict; and, if they 
erfiſt in it, cannot be ſent back; For the Jury are 
in all Reſpects uncon nected with, and independent 
of, the Judge: They may be reaſoned with; but they 
cannot be forced; And the Reaſons of the Bench 
muſt be drawn from the Statutes on which the In- 
dictment is laid, and from the Proofs as they lie ; 
They muſt de delivered openly in the Face of the 
whole Aſſembly; and if the Jury are ſo far influenced 
by them as to withdraw, and reconſider the Caſe, if 


it be a capital one, They muſt remain ſhut up with- 


out Meat, Drink, or Fire, till they are agreed: But, 
in the Caſe of a Court-Martial, all this is quite other- 


wiſe z the Triers are liable to be brow-beat, and in- 


timidated, if not forced; and let the intervening 
Time between the Sittings, be a Week, a Day, or but 
an Hour, ſtill it may prove fatal to the poor Culprit. 
I fay, fatal to him; for a Reviſal in criminal Caſes, 
preſuppoſes the Sentence to be not ſufficiently rigo- 
rous; for ſhould it lean to the Extreme of Rigour, 
there is no need of one; becauſe the Commander in 
Chief can always mitigate, or pardon. Unleſs there- 
fore, at the Requeſt of ſome of the Parties, and in 
an intricate Conteſt of Right merely, where freſh 


Evidence is offered, I own my Inability to diſcover 


what good Uſe can be made of a Reviſal, or' what 
Difference there is between a Reviſal, and a new Trial, 
which is abharrent to the very Fundamentals of our 
Conſtitution, That ſo dangerous a Power, ſhould 
it ever happen to be lodged in the Hand of a Per- 


ſonage leſs conſiderate, leſs juſt, wiſe, and beneficent - 


than his, who is here ſuppoſed to be entruſted with 


it, may be productive of very pernicious Effects, is 


obvious to the meaneſt Capacity: That good Policy 
requires us to make Proviſion agajnſt the Worſt, no 
body will diſpute: And if we neglect the preſent 
Opportunity, and if a ſtrong Diſpoſition to impoſe 
'the Yoke ſhould, in future Times, be armed with an 


irrgfiſtible Force to accompliſh it, our moſt lively 
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Apprehenſions may not be able to ſuggeſt Evils ſo 
terrible, as our Poſterity may feln. 
I would not, however, be underſtood, as alledging 
aught againſt the Supremacy of our Kings over our 
Armies. They were originally, in right of their Of- 
fice, and ever ought to be, our Generals in War, as 
our Protectors in Peace. But I do ſtrenuouſly al- 
ledge, That a due Diſtinction ought to be kept up 
betwixt Soldiers and Slaves; and, that the £ngli/h 
Gentleman ought not to be quite loſt in the Officer, 
Beſides, this extenſive Power is often delegated; and 
when ſo, if not carefully limited, may poſſibly, prove 
as dangerous to the Prince, as to the Subject. 

It may be urged, I know, That a gradual Subor- 
dination has been found of abſolute Neceſſity to all 
Societies; and I readily grant it, where the Intereſt 
of every Member baker That of the Whole, and 
vice verſa. Thus, there is a plain, reciprocal Duty 


| between the Maſter and Servant; the Preceptor and 


Student; the Father and Son; the Prince and Peo- 
ple, Sc. Whence, Order, Strength, Security, and 
every temporal Bleſſing, have their Riſe, But, tho? 
I grant all this, and farther, that a Soldier or Offi- 


cer owes a reaſonable Duty to his Superior, for the 


Pay he receives, and the Advancement he ſhould have 
a Claim to, it yet remains to be proved, That the 
infinitely, more rigid Subjection, to which the Mili- 
tary Government at preſent binds its Members, is 
productive of thoſe Bleſſings: On the contrary, how- 
ever well calculated it may be for the Meridian of 
Flanders, Spain, or Germany, I cannot but look' upon 
It as very unſuitable to ours, dre ant ee PR 
The Laws of our Country are very explicit. Every 
Man may clearly know, when he acts againſt them, 
and to what Degree he may be affected by them: But 
who can undertake to define what the lax Terms 
Diſreſpe#, Misbehaviour, Contempt, unlike a Gentle- 
man, utmoſt Endeavours, Words tending to the Com- 
mander's Hurt, or'Diſhonour, &c. may include? The 
menial Servant, who offends his Maſter, is ſtripped 
5 . B 4 and 


(24) | 
and turned off; „„ infringing the Statutes 
of his College, has an Excrciſe impoſed, is ruſti- 
cated, or at moſt expelled ; the Father with- holds his 
Purſe from his undutiful Son; A refractory or neg- 


ligent Clerk in a Civil Office is diſmiſſed; An in- 
tractable Courtier diſcarded, and ſo on. But wha | 


of the military Man? In the very Boſom of his Coun. 
try, and ſurrounded by its ſalutary Laws, he may be 
$H0T for the Miſdemeanours above-mentioned, or 
undergo altqgether as grievous. a Puniſhment, ac- 
cording to * 1 a, of his Judges: 1 will not 
ſay, according to bis from whom they have ſa much 
to hope, and fo much to fear: But I think the Caſe 
of my Lord Meountnorris, in the Reign of Charles I. 
is a Demonſtration, that even this is not utterly im- 
pollible. | bone | 
The Story cannot have 1 your Reading, be- 
cauſe it is recorded by all the Hiſtorians of thoſe 
Times; but as it may your Memory, you will per- 
mit me to recall it, as being in point; And that 1 


may not be ſuſpected of having warped it ſo, as ta 


make it moſt ſerviceable tg my own Purpoſe, I will 
lay it before you in the \ | | 
chard — ** One  Annefley, Kinſman to Mouninorris, 


and Gentleman-Ulſhcr to the Earl of Strafferd, 


« had, by Accident or Neligence, ſuffered a Stool to 
« fall upon the Earl's Foot while he was under a Fit 
« of the Gout ;; which ſo ſenſibly provoked his Pa- 


e tience, [his Reſentment the Archdeacon ſhould 


have faid, for he truck Anneli upon ity] © that it 
e came to be the Diſcourſe at the Lord-Chancellor's 
« Table, where One faid to the Lord Mountnorris, 


% Jt was your. Lordſbip's Kinſman that did this. Upon 


« which he cantemptuquſly anſwered, Perhaps it was 
* dous in Revenge of that public Aﬀront offer'd me by 
« my Lord-Deputy formerly; but. I have à Brother 
„ world nat have taken fuch a ſmall Revenge. This 
« coming afterwards to the Earl's Ear, he cauſed his 
« Lordſhip, as being an Officer in the Army under 
h his Command, to be tryed by a Council of War, 


4 


'ords of Arch- deacon E. 


|. Bu / i ee At) Eon Ro, 


4 —- i 4 4 34 


4 fbofid not loſe a Hair of his Head; and immediately 
4 pyocured a Pardon from his Majeſty, He con- 


© Induſtry, raiſed himſelf from a low Condition to 


„% Damage, In this Manner he began with his own 


(25) ) 


« For moving Sedition, and ſtirring up the Soldiers 4. 


4 painſt the General. The Words being proved, he 


% was deprived of his Treaſurer's Office, and his Foot 
«© Company, was committed to Priſon, and ſentenced 
5* to loſe his Head; and tho', by the Earl's Means, 
te he obtain'd the King's Pardon as to his Life, 
« yet the reſt of the Sentence was fully put in Exe- 
ee cution, This was aggravated as a prodigious Courſe 
*« of Proceeding z but the Earl dexterouſly ſhifted 
«the Rigour and Severity of the Sentence from him» 
6 ſelf to the Council of War, Where, (as he alledged 
ce jn his Defence, ) he not only forbore to be preſent 
e himſelf, but forbad his Brother to appear, tho? he 
6 was an Officer of the Army; and conjured the 
« Court to proceed without any Regard to him. And 
e when he had underſtood the Judgment of the Court, 
© which was unanimous, he publicly declared, He 


«cluded that the Lord Mountnorris was an inſolent 
« Perſon, and he took this Courſe to humble him; 
* and ſhould be content if the ſame was taken io re- 
* form him, f it proved no more to his Detriment, th 

« the other bad been to Him, Beſides this, the Lord 
„ Clerendon intimates a more private Reaſon: It 
© ſeems the Lord Mountnorris having, by his active 


* large Honours and Incomes, had uſually, by ſer- 
« vile Methods, work'd himſelf into great Tri 

« with the Deputies at their firſt Admiſſion to the 
« Government, informing them of the Defects and 
« Overſights of their Predeceſſors z and whenever 
« their Office was determined, and they returned into 
„ England, he informed the State, and thoſe Enemies 
« they had contracted, of all their Miſdemeanours, 
* by which they were ſure to meet with Diſgrace or 


« Maſter the Lord Chicheter, and continued it to the 
« Lords Grandiſon and Falkland; io. there was this 
*« unhappy Dilemma, That either the Deputy of tor 
„ „Land, 


(26)- 

land, while continued ſuch, muſt deſtroy the Lord 
Malu norris, or Mountnorris would deſtroy him, 
4 as foon as his Commiſſion ended.” 
- Now, my Lord, can any one conceive, that thirteen 
Officers, notwithſtanding. the Earl's affected Charge 
to them, to ſhew no Regard to him, could ever have 
agreed to paſs Sentence on the Life of a Nobleman 
for an unguarded Expreſſion, if not through a ſer- 
vile Complaiſance to their Supreme, or for fear of 
ſharing in the Indignation which had fallen ſo heavi- 
Iy on him? In ſhort, Hope and Fear will ever have 

their Weight in ſuch Caſes; and therefore all imagi.- 
nable Precautions ſhould be taken againſt them. 
Mr. Ruſo,orth tells us, That King James the firſt, 
having raſhly given a Blow on the Cheek to one of 


his Servants, Eneel'd down to him, nor would he be 


evail'd on to riſe, till aſſured of his Pardon: And 


an Inſtance ſomewhat like this, if I be not miſtaken, 


is related of our magnanimous King William, with 
Regard to Mr. Prodgers his Equerry. In the Opi- 


nion, therefore, of both theſe Monarchs, they had 


committed ſuch an Outrage as the reſpective Suf- 
ferers had as much Reaſon to reſent, as they to be 
aſhamed of. But tho? they thought themſelves obli- 
geil to make all the Reparation in their Power; it 
does not follow, That none but Deputies of Ireland 
will ſo offend, without any Senſe of Remorſe, or fo 
puniſh him who ſhould dare to cenſure the Offenco 
with the Severity it deſerved. 

Having thus pointed out the ſeveral Articles ex- 
tending to Life; together with thoſe which relate to 
corporal; and-other diſcretionary Puniſhments by the 
Judgment of Courts- Martial, and left them with your 
Lordſhip, as a Word to the Wiſe; I come now to ar- 


bitrary Exertions of Power ex-officio z and in Order 


to ſhew you their Derivation, think it proper to re- 
mark, That Obedience from Inferior to Superior be- 
ing deemed implicit throughout, and the youngeſt 
Enſign owing it as paſſively to his ſenior, as either 


wes to the General in Chief when — ; it follows, 
that 
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that a certain Chain of Vaſſalage runs up from the 
loweſt to the higheſt Link: And as wherever Deſpo- 
tiſm is admitted, the Underſtrappers, in their ſeveral 
Spheres, are ſtrongly inclined to ape, and often to 
exceed, their Principals; ſo it is not unfrequent to 
ſee a Youngſter, who perhaps has broke through his 
Indentures, and by Money or Friends, from the great 
Merit of being a good Electioneer, Bottle-Companion, 
or Sportſman, ſtept over the Head of a Veteran, 
_ catching at every Opportunity to domineer; to mor- 
tify him farther by unmannerly Reproofs ; to harraſs 
him with ſuperficial Orders, or even confine him for 
Peccadillos : In this Caſe, the Sufferer has nothing to 
but co ſubmit; For if his Perſecutor commands ſepe- 
rately, and has a Grain of Cunning, the ſpecious word 
Diſcipline ſhall ſtand between him and any Complaint 
eſpecially if the Latter be a Favourite, and the For- 
mer not ſo. But you perhaps will think theſe Cir. 
cumſtances trivial on the one hand, and irremediable 
on the other, 1 paſs therefore Nightly over them 
and proceed from the Subaltern to the Head of a 
Regiment. Pia | | 
And if the arbitrary Sway in the former Inſtan- 
ces ſhould be adjudged irkſome &r vexatious only, 
it here becomes formidable indeed. Unhappy is the 
poor Captain, not always excepting the Field-Officer, 
who has nothing but modeſt Merit to ſupport him, 
and who ſhares not in the good Graces of a brutal Co- 
lonel. The truly-worthy among them, who, I hope, 
Will ever be a great Majority, would, if they heard, 
pardon me this Epithet, becauſe they know there 
bave been Men of this Stamp, and  becauie, in their 
own Progreſs to that Station, they muſt have ſeen, 
if not experienced, the unjuſt and inhuman Uſe 
which ſuch are prone to make of Authority: They 
muſt have felt for others, if not for themſelves, the 
Inſolence of Office ;, and the Spurns that patient Merit 
of the unworthy takes : They muſt have participated 
of the Anguiſh cauſed in a liberal mind, when in the 

coarſe Language familiar with theſe, he hears «the 


| (28) 1 
14 harſh Sounds, —Get you to Quarters! — Get you to 
1118 your Room! Or is witnels to a barbarous Refuſal to a 
Gentleman, to ſerve his Country or Friend, by his 
Vote; to attend an important Family-Intereſt ; to 

y the laſt Duties to an expiring Patent, or beloved 
Wife. Elate with Pride, giddy with Power, and 
entrenched by the double-edged Laws of Diſcipline, 
ſuch a Man ventures to follow the Dictates of his 
own Revenge or Caprice, and with Draucanſir in 
the Rehearſal, may ſay, All this I do, becauſe I 
dare. | TD 

Nor is this all he dare do: For he ſhall claim a 
Privilege equal with the beſt, in having his Recom- 
mendation to Preferment accepted at the Var. Qhice, 

or even in the Cliſet; in neither of which Places it 

may be, is the Man deſervedly conſidered, or known, 

But he is found a Colonel upon the Lift ; ſuch is the 

Cuſtom ; and, he cannot be anſwerable for his Regi- 
ö ment, if be has not the modelling of it: Court or Par. 
Wi liamentary Intereſt interpoſes ſometimes indeed, to 
ti ſuperſede his; and whether ſuch Interpoſition mends 
[1180 the Matter, I ſhall not ſtay to determine: But as of- 
1 ten as his Recommendation prevai's it is eaſy to gueſs 
1 how much it muſt needs redoun d to the Emolument 
0 of the Service, when a Man of this Character ſhall 
118 beſtow a good one on his Favourite, to the Preju- 
| dice of another, who has the Honour of his Aver- 
10n, , ; ? 
i If your Lordſhip has peruſed the laſt printed Re- 
port of the Committee of Parliament in Relation, to 
the Army; particularly the admirable [Tranſaction 

5 between General V and one of his Captains: If 
[1108 you have liſtened to the Proceedings of the Cock- Pit 
i upon the Complaints exhibited againſt r and 
i 1 ve, or heard of thoſc in Relation to C—pe 
i and Cornet Bis, at the Hor/e-Guards, you will, 
no doubt, have diſcovered ſome very curious Strains 
| of Tyranny, Pride, and Avarice: The former are 
U too voluminous, to be meddled with here: But a ſhort 
9 Account ot the latter, may not be amiſs, in order 
0 3 | to 
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to give you ſome Notion of the Abuſes, the Mili- 


tary Power is liable to. And by the yay let me 
have your Lordſhip's Leave juſt to hint, that in my 


humble Opinion, inftead of ſuffering Tranſactions 


of this Kind to paſs under the Seal of Secrecy, 


they ſhould be made as public as the Prefs could 
make them. For as the Dread of an Appeal to the 


Public, would, perhaps, contribute to their Impar- 
tiality, ſo the Impartial would have nothing to ap- 


rehend from ſuch an Appeal. Beſides, ſuch pub- 
3 would equally add the Diſgrace of the 


Guilty, and to the Juſtification of the Innocent: 


And as to the falſe Accuſer, Diſgrace is often his only 
Puniſhment. : 

Be it known to you then, that this Gentleman, 
Cornet B—/--is, was, without any Form or Pro- 
ceſs, unjuſtly, and ignominiouſly ſuperſeded, upon a 


Miſrepreſentation of Cowardice at Dettingen; and 
his Standard diſpoſed of to another; and yet, upon 


a fair Tryal, there appeared not the leaſt Grounds 
for this Calumny : On the contrary, every one 


pm at it, was convinced by numerous and ample 


eſtimonies, that he conducted himſelf with the 
Gallantry becoming a brave Officer ; and that in- 


| ſtead of quitting the Field, he had been carried off 


almoſt cruſhed to Death, Under this ignominious 
Charge, he nevertheleſs laboured for Years, and 
muſt in all likelihood have ſunk totally under the 
Oppreſſion of it, had not a noble Kinſman at length 
applied to the King in Perſon, and immediately ob- 
tained from his inflexible Juſtice, a Hearing of the 
Cauſe, which had in vain been ſollicited before. 1 
dwell the rather on this Relation, as it redounds to 


the Praiſe of all concerned in it, except one, whom 
I am not at all inclined to flatter ; for the Cornet was 


honourably acquited, and reſtored at the ſame Time, 
And as this Fair's. Breadth Eſcape from Want and 


 Infamy, may not happen to All in the like Situation, 


it naturally ſuggeſts a Wiſh, that an Officer of what 
Degree, Birth, or Fortune foever, who conceives 


himſelf 
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harſh Sounds, —Get you %, Quarters! — Get you to 
your Room! Or is witnels to a barbarous Refuſal to a 
Gentleman, to ſerve his Country or Friend, by his 
Vote; to attend an important Family-Intereſt ; to 
pay the laſt Duties to an expiring Patent, or beloved 
Wife. Elate with Pride, giddy with Power, and 
entrenched by the double-edged Laws of Diſcipline, 
ſuch a Man ventures to follow the Dictates of his 
own Revenge or Caprice, and with Draucanſir in 
the Rehearſal, may ſay, All this I do, becauſe IT 
Nor is this all he dare do: For he fhall claim a 
Privilege equal with the beſt, in having his Recom- 
mendation to Preferment accepted at the Jar-Offie, 
or even in the Claſet; in neither of which Places it 
may be, is the Man deſervedly conſidered, or known. 
But he is found a Colonel upon the Liſt; ſuch is the 
Cuſtom; and, he cannot be anſwerable for his Regi- 
ment, if be has not the modelling of it: Court or Par. 
liamentary Intereſt interpoſes ſometimes indeed, to 
ſuperſede his; and whether ſuch Interpoſition mends 


the Matter, I ſhall not ſtay to determine: But as of. 


ten as his Recommendation prevai s it is eaſy to gueſs 
how much it muſt needs redound to the Emolument 
of the Service, when a Man of this Character ſhall 
beſtow a good one on his Favourite, to the Preju- 
dice of another, who has the Honour of his Aver- 
ion, 155 3 2 
: If your Lordſhip has peruſed the laſt printed Re- 
port of the Committee of Parliament in Relation, to 
the Army; particularly the admirable Tranſackion 
between General Y/—f and one of his Captains: If 
you have liſtened to the Proceedings of the Cock-Piz 
upon the Complaints exhibited againſt An——-r and 
22 ve, or heard of thoſe in Relation to C pe 
and Cornet B—/—:s, at the Horſe- Guards, you will, 
no doubt, have diſcovered ſome very curious Strains 
of Tyranny, Pride, and Avarice: The former are 
too voluminous, to be meddled wich here: But a ſhort 
Account of the lattcr, may not be amiſs, in order 
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to give you ſome Notion of the Abuſes, the Mili- 
tary Power is liable to. And by the yay let me 
have your Lordſhip's Leave juſt to hint, that in my 
humble Opinion, inftead of ſuffering Tranſactions 
of this Kind to paſs under the Seal of Secrecy, 
they ſhould be made as public as the Preſs could 
make them. For as the Dread of an Appeal to the 
Public, would, perhaps, contribute to their Impar- 
tiality, ſo the Impartial would have nothing to ap- 


6 HOY from ſuch an Appeal. Beſides, ſuch pub- 
1 


cation would equally add the Diſgrace of the 
Guilty, and to the Juſtification of the Innocent : 


And as to the falſe Accuſer, Diſgrace is often his only 


Puniſhment, FO | 
Be it known to. you then, that this Gentleman, 
Cornet B- is, was, without any Form or Pro- 
ceſs, unjuſtly, and ignominiouſly ſuperſeded, upon a 
Miſrepreſentation of Cowardice at Dettingen; and 
his Standard diſpeſed of to another; and yet, upon 
a fair Tryal, there appeared not the leaſt Grounds 
for this Calumny : On the contrary, every one 
reſent at it, was convinced by numerous and ample 

Teſtimonies, that he conducted himſelf with the 
Gallantry becoming a brave Officer ; and that in- 
ſtead of quitting the Field, he had been carried off 
almoſt cruſhed to Death. Under this ignominious 
Charge, he nevertheleſs laboured for Years, and 
mult in all likelihood have ſunk totally under the 
Oppreſſion of it, had not a noble Kinſman at length 
applied to the King in Perſon, and immediately ob- 
tained from his inflexible Juſtice, a Hearing of the 
Cauſe, which had in vain been ſollicited before. 1 
dwell the rather on this Relation, as it redounds to 
the Praiſe of all concerned in it, except one, whom 
I am not at all inclined to flatter ; for the Cornet was 
honourably acquited, and reſtored at the ſame Time, 
And as this Hair's- Breadth Eſcape from Want and 
Infamy, may not happen to All in the like Situation, 
it naturally ſuggeſts a Wiſh, that an Officer of what 
Degree, Birth, or Fortune ſoever, who conceives 
. 7 .: > — 
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himſelf injured in his Reputation, or Right, might: 
with Certainty, Safety, and Facility, obtain an o- 


pen and impartial Examination; and your Lordſhip 


will be the apter to join with me in this Wiſh, when 


appriſed, that, beſides theſe Strokes with a high 
Hand, a certain Wantonneſs in indulging the Paſſi- 
ons, has been known to operatez to the no ſmall 
Grievance and Detriment of many who were unfortu- 
nately within the Reach of its Influence. 

The Officers at M—#—ca, my Lord, will tell 
you farther, that in the Reign of Au. r the firſt, 
thoſe, of one particular Regiment, were prohibited 


the ſocial. Pleaſure of making an Afrernoon's Viſit, 


at the Diſtance of above two Miles, unleſs by a par- 


_ ticular Licence from him to doſo; which they muſt 


ſend thirty Miles to obtain; and this, without an Ex- 
ception even of the Commander, who was thereby 
reſtrained from inſpecting his Out Guards. With 
ſome, it has been an inſurmountable Object ion to an 
Officer's Advancement, that he was not very hand- 


ſome; that he did not dreſs. ſufficiently a. la- mode, 


that he wore not a Toypee ; that he was too fat, too 
lean, too ſhort, too ſwarthy, &c. Sc. Sc. Nay, 1 
have heard of one Noble Colonel, who, having an 
hereditary Antipathy to Matrimony, very gravely 
proclaimed aloud, That no married Man ſhould ever 
gain a Step in his Regiment: And thus, a divine In- 
ſtitution, and to which the Heathen Romans annexed 
great Privileges, was, as far as in him lay, abolith- 
ed by this wiſer Worthy, This, you may be ure, 
was à comfortable Hearing to thoſe under his Com- 
mand, and who unluckily were moſt of them in that 


reprobate State; yet it was judged the moſt prudent 


Courſe to ſhrug, and be filent z as well knowing, that 
there were more Colonel Cruſhums * than one: And 
that an Accuſation preferred againſt a Denunciation 
{o arbitrary and reaſonable, was not like to be heatd 


by 


* An Appellation given to the late General G / ve, from an 
Expreſſion perpetually in his Mouth. | 


( 


by their Peers, For you muſt underſtand, that, in 


Conteſts of this Nature with a Colonel, the Merits 
are commonly tryed by Officers of the ſame Rank ; 
no doubt, to preſerve the Dignity of Command. | 

It is, indeed, utterly impoſſible to gueſs, where 
Caprice, joined to Depravity, and inveſted with 
Power, will ſtop: Superior Learning, Wiſdom, 
Temperance, Seriouſneſs, and every Mora] Virtue, 
in the Eye of theſe petty Tyrants, may paſs for 16 
many Crimes; may raiſe their Indignation againſt, 
and draw down all Manner of Hardſhips and Dif. 
couragements, on the Poſſcſſor: I fay, my Lord, if 
the Way to Redreſs be not rendered ſafe and eaſy ; 
if proper Barriers are not erected againſt private 
Pique, Revenge, Avarice, and Partiality, my Eyes 
are not good enough to meaſure the End of the Proſ- 
pect I have opened; and I find there will be perpe- 
tua] Cauſe to lament the Calamities to which a conſi- 
derable Part of our Fellow-Subje&ts are expoſed, as 
well by the evil Cuſtoms already crept into the Ar- 
my, as by the ſevere and captious Letter of the pre- 
ſent military Laws. More eſpectally, if a late Doc- 
trine ſhould obtain.— That an Officer has, at no 
Time, any Claim to his Emancipation : For, if fo, 
the Box on the Far muit at all Events be endured, 
void of the Freedom antiently annexed to it T. 

But barely to mention this Doctrine is not enough: 
For weak and inſufficient as is it, it may come to be 
authoris'd; and then it will be too late to explode 
it. Why indecd, it ſhould be authoris'd, or even 
countenanc'd, I am utterly at a Loſs to gueſs: For 
on whatever Motive a Gentleman deſires to quit the 
Service, whether Diſaffection, Caprice, Cowardice, 
Effeminacy, Fondneſs for a Wife or Children, ill 
Health, Age, new Acquilitions of Fortune, or Dif. 


guſt on Account of ill Ulage, is it conſiſtent with 


Juſtice, 


ſuch Slaves as they 


+ The Antients gave a Box on the Ear, to 
enfranchiſed. . 
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Juſtice, or even good Policy, to force the Will of an 
Officer, and drag him Aipirired into the Field, 
where nothing but Zeal, Courage, and Devotion can 
make him uſetul? Should not a Door rather be open- 
ed to let him out? Should he not be permitted to 
fell, if he was permitted to buy ? If it ſhould be ur- 
ged, That, in Conſequence of ſuch a Licence, a Man 
may quit, juſt at a Time when his Sword was of Uſe, 
or, having committed ſome grievous Military Of- 
fence, he may evade the Penalty he has incured by 
the Military Law : I anſwer to the Former, that if 
a Man prefers Infamy to Glory, he is not qualified 
for the Service: Brand him therefore, with bat if 


you pleaſe ; but diſmiſs him, he will do no good: 


And to the Latter, that all I have hitherto ſaid, or 


propoſe to ſay, on this Subject is relative only to the 


Government of our Army at Home, where we are 
ſure a Civil Fudicature is eſtabliſhed : And therefore, 
if the Evaſion objected, be meant of Death, I ſhall 
congratulate my Country, whenever that Word ſhall 
be expunged out of the Articles of War : I mean in 
Regard to Officers: For as to private Soldiers, I 
have already given your Lordſhip ſome Reaſons 
which weigh with me for its Continuance 3 and I 
am now to add, that except their Skins (which un- 


der the Head of Mbipping, I have declared myſclf 
-againſt deveſting them of entirely,) they have no- 


thing valuable to Joſe, but their Lives: But that is 
not the Gentleman's Caſe z for, beſides the Profits of 


his Poſt, he has a Character to forfeit, if he ſcanda- + 


_ Jauſly offends, Beſides, either the Crime committed, 
is againſt the Community in general, or it is purely 
Military: If the former and Capital, the Laws of 
the Land will take proper Cognizance of it: If the 
latter, I would gladly be informed, why a Subject, 
becauſe he is an Officer, in a Time of public Tran- 
quillity, ſhall be deprived of the Benefit of Council, of 
Challenges, of an unanimous Verdict, and often of a 
Judge - Advocate capable of ſuming up the Evidence ? 
And, again why, the Loſs of his Commiſſion and the 
| | | Dilgrace 
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E be employed in their Favour. 


quiry. But of this, more in its Place. 
At preſent, I am to follow your Lor 


A (as > 
Diſgrace of being Caſhier*d, may not be deem'd. 
a ſufficient Puniſhment for any Breach of the par: 


_ ticular Regulations of a_ particular Function? Till 
the Expediency of this Doctrine, therefore, is 


better ſupported than I have yet heard it, I can- 
not be wholly of Opinion with a certain over-zet- . 
lous D—e, who, upon the Strength of a Provincial 

Regiment, which he commanded about ie Months, 
profeſſed himſelf a Colonel for Life, and contended 
for the mighty Privilege of being amenable to 
a Court Martial. On the contrary, were Lan Of- 


ficer, I ſhould rather be tempted to imitare a cer- 


tain Member of Parliament formerly, who upon 


a Debate in the Houſe, of an unreaſonable Penal Sta- 


tute, humbly moved for a ſhort Clauſe, viz. That 
A. B. ſhould ſtand excepted by Name; which Sar- 
caſm, ſays my Author, put every Member upon 
conſidering Self; and upon that Conſideration, the 
Bill was thrown out, e 2 

Nay, were this purely a Military Concert, as you 
was pleaſed to alledge, I ſhould ſtill have an extreme 
Repugnance to the involving ſo many valuable Men 
in a Situation, which I could by no means reliſh for 
myſelf; and were Ia Maſter of Flora, it ſhould 


But I am far from admitting this Matter to be a 


Concern purely Military. On the contrary, 1 look 


upon my own, and the Intereſt of every Perſon in 
theſe Kingdoms, to be eſſentially concerned in every 
Queſtion now before us: And it is for my own Sake, 


for the Sake of 4/1 my Fellow. Subjects, for the Sake 
of Poſterity, and for the Sake of the Britiſh Conſti- 


tution, that I am thus ſeriouſly engaged in this En- 


dſhip's Alle- 


* 


gatidns, as I promiſed, in order to clear my Way. 


And firſt, with regard ro the Fitneſs of theſe Regu- 


lations to anſwer the Ends of Military Government, 


if jr could be proved, that they were the fitteſt the 


Wit of Man could devite, I ſhould not give them 


my Sanction on that Account. How they may affect 
N C | the 
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the Civil Government, by depriving one whole Claſs 
of Subjects of cheir Civil Liberties, and endanger the 
Community they undertake to defend, are the Points 
I attend to moſt: And if I ſee Cauſe of Apprehenſion 
for the future, I can derive no Satisfaction from the 
Paſt : The more, gradual the Growth has been, the 


more likely it is to laſt z and if the Plant continues to 


ſhoot every Year as it has hitherto done, in a few 
Years it will occupy the whole Soil. Again, as to 
the tacit Acguieſceuce of thoſe more immediately af- 
feed by the Bill, I cannot take it for a Mark of 
Approbation: They did acquieſce, it is true; but 1 
am perſuaded They never did approve : And I make 
not the leaſt Doubt, that if there had been room for 
Hope, within Doors, a ſufficient Number of Hands, 
as in the Cafe of the Navy, might have been pro- 
cured without, to furniſh ſuch a Round Robin, as 
would have abundantly authoriſed all I have faid. 
Beſides, the Gentlemen of the Navy were not arraigna- 


ple for Mutiny on ſhore 3 and if they diſqualified 


themſelves, by their Oppoſition, for Preferment, 
they were not obnoxious to Puniſhment. 

Then, as to the Ule of penal Laws in Terrorem, 
urged by your Lordſhip, it muſt be confeſſed, they 
are excellent Medicines to ſome Conſtitutions, when 
cautiouſly and ſkilfully adminiſtered 3 but if they fall 
into bad Hands, if the Diſtemper be miſtaken, the 


Doſe too large, the Criſis improper, or what was 


only to operate by Fear, is applied in Fa, the Ef- 
fect may be terrible, and the Conſequences fatal. 
It cannot however be denied, that few Propoſi- 


tions now-a- days, are canvaſſed in public, wherein 
Party-warmth has not a large Share; and I fear each 


Side may recriminate with too much Juſtice: As 


[Theſe are too ſervilely complaiſant, Thoſe may be 
too petulantly clamorous: But Truth is not be re- 
proached with the Follies or Phrenſies of either, and 


may be reſcued from the Miſrepreſentations of Both. 


For my own Part, I have nothing elſe in View; and 
it is my Endeavour to expoſe her naked as I find her. 
When painted and adorned by her Hand-Maid 


Eloquence, 
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Eloquence, I have ſeen her fo often carried to Mar- 
ket, that I hate the Experiment z and think of it 


with as much Horror, as of proſtituting the Miſtreſs | 


I adore, — To her Counterfeit only fuch Practices are 
neceſſary ; and as often as I have ſeen the Gilding, 
I knew the Braſs was to be fold,  _ 3 

What occurs next, my Lord, is the Caſe of the 
Half-Pay Officers, compriſed in one ſhort, but pithy 
Article, by which the whole Body of them, from 
being Penſioners to the Public, are made Penſioners. 
to a M-n-ſ-y! For till this Article was inſerted, I. 
believe it was univerſally taken for granted, That as 
they received this Gratuity from the Repreſentatives 
of the People, in Parliament, and ſtood wholly obli- 


ged to them for its Continuance, ſo they were an- 


ſwerable to no Law, but what was common to every 
other Subject; except that, in caſe of Refuſal to 
ſerve, they were liable to the Forfeiture of it. 
It is indeed to be wiſhed, that the Arguments uſed 
at the Time of this Donation, could be recalled y be- 
cauſe, I have been credibly told, they were for the 
moſt Part drawn from Compaſſion, and the appatent 
Inhumanity of turning Gentlemen adrift, to ſtarve 
under the Peace which. their Valour had procured ! 
The Jourpals of the Houſe may, however, afford 


ſome Lights into this Matter, and I hope they will 


be carefully conſulted : In the mean Time, I do. not 
take upon me to aver, that there was no View to 
their future Service: But then, the Benefits they en- 
joyed in preſent, and the Proſpect of Advancement, 
when called upon, (which they hoped for in turn) 
were' tightly judged, Ties ſufficient, as well upon 
their Gratitude as Ambition, to induce a ready and 
chearful Compliance with that Call: And in Fact, 
thoſe Conſiderations have always proved fo nor is 


there any Inſtance ſo much as pretended, of their 


diſcovering a Backwardneſs to ſerve upon any Exi- 
gency. On the wrt I tefer you to the Var. 
Office, Whether, during the late Rebellion, Numbers 
«ad not offer more than were accepted? Whether 
they could even find Room in the Provincial- Regi- 
Me 0 : C32 ER 


ments? And whether whole meritorious Corps, were 
not chiefly officered by Gentlemen, who had never 
ſeen a Gun fired, unleſs at a Partridge, in Preference 
to Veteran Soldiers ? 

If ſuch then be the Caſe, what ſatisfactory Reaſon 
can be given, why theſe ſhould be ſubjected to the 
imperious Orders of every Senior in Commiſſion ? 
Seniors not always from the Length, or Importance 
of their Service, but often from the Sun-ſhine of Fa- 
vour, which ſeldom penetrates, and ſeldomer diſſi- 
pates, the Cloud which covers unbefriended Merit, 


If I ſhould grant, that Half-Pay is a Retainer, as | 


well as a Matter of Bounty, according to the Notion 
of ſome, that Notion does not authoriſe the Stric- 
tures of late ſuperinduced upon it: For as, on the 
one Hand, an ungracious Manner of beſtowing may 
convert an Act of Generoſity into an Inſult; ſo on 
the other, it would be highly incquitable, to ſubject 
Men to all the Severitics of Service, for half the 
Conlideration, | 

Bur the very Nature of the Tenure of Half- Pay 
ſhews jt is purely, and ſimply, a Bounty beſtowed on 
compaſſionate Motives: For it is not zenable with any 
other Office or Employment under the Crown ; and 
he that accepts of any ſuch Proviſion,, forfeits his 
Hold of This :—Which is a Circumſtance ſo much 
the more extraordinary, becauſe Officers on full Pay 
are under no ſuch Diſqualification, but may poſſcſs 
as many Places as they can get, whether Civil or 
Military, whether the Duties of them are 6 
ble or not. 

How hard then is the Lot of him; who by ill 
Fortune is ſhut out from Military, and by Law from 
Civil Acquiſitions, and yet is liable to all the Bitter 
of his ill-fated Poſſeſſion, without taſting its Sweets? 

If I have faid too much, in faying all the Bitter ; 
I will at leaſt make out, That he is liable to much 
more than the commiſſioned Officer: For Inſtance : 
The Latter moves but with his Corps, or in Detach- 
ment by Rotation; he is therefore in no Danger of 
being culled out for any WN expenſi ve, or diſ- 
agreeable 


| (37) 
apreeable Expedition: Whereas the Former, likea 
icket-Porter, may be ſent on every Errand, and is, 
if you will forgive the Paradox, a Slave at large : 
Like a Porter too, he lies at Mercy for his Fare ; tor 
it no where appears, that he has a Demand of full 
Pay, even when his Taſk is over, | 
View him then either as the Object of Spleen, or 
as having a pretty Wife, who is the Object of Luft: 
Is it not poſſible to inſinuate in either Caſe, That the 
Good of the Service requires this Man to be ſent to 
Jamaica? And may not ſuch an Inſinuation take 
Place? On which Suppoſition, let it be preſumed that 
he is allowed the ſtated Wages, and then ſee the A- 
mount : The Compuration in the Caſe of a Caprain, 
will ſtand thus; from five Shillings per Diem, he is 
advanced to ten Shillings; He is ſummoned from. 
Northumberland if you pleaſe, whither he had retire 
for Cheapneſs, and where, by the Aſſiſtance of kind 
Relations and Friends, he made a Shift to provide 
Food and Cloaths for himſelf, Wife, and Children. 
We are not, however, to imagine him furniſhed, ag 
a Regimental- Officer ſhould be, with an Uniform, 
Tent, Bed, or any of the Requiſites to his Duty, 
He is therefore at any Rate to equip himſelf with 
them ; and if you ſhoald not think, that walking to 
Portſmouth, and making the Voyage upon a Sailor's 
Allowance of falt Beef and-Burgoo, is quite good 
enough for him, he will have the Charge of a Stage- 
Coach, and of ſome freſh Proviſions ſuperadded, 
Land him there, where the leaſt Coin in Ule is equi- 
valent to our Sven Pence Halt-penny, and every 
Neceſſary an Hundred per Cent. dearer z beſides a 
Defalcation of 20 per Cent. more by the Remitter 
his Family in the mean Time cating ar Home: Say, 
that in ſix Months, the Buſineſs is over; or it is 
found he had none to do there: And ſay, he is per- 
mitted to return, by the Way he went to Northum- 
berland : What Rccompence is he entitled to, for all 
bis Trouble, Danger, and Expence ? Why, having 
already ſuppoſed his Title to full Pay, admitted 
through Indulgence, at the Pay-Office ; and ſuppo- 
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ling yet farther, that in every Article of Expence he 
had ſet an Example of Thrift to the whole Army, 


probably that Recompence might amount to about 


forty Pounds But your Lordſhip may object, That 
this is repreſenting Matters at the worſt: Well then, 
ſend him only to Plymouth, without any additional 
Pay, as would probably be the Caſe, if he was not. 
a Favourite; and how much, or if you pleaſe, how 
little, will they be mended? In a Word the commiſ- 
fioned Officer, by moving only with his Corps, has 


Opportunities to ſave upon one Duty, what will ba. 


lance the Exceſſes of another. But the Officer upon 
Half- Pay, thus occaſionally employed, can neither 
Profit by additional Pay, nor ſubſiſt without it. 
Laſtly, my Lord, there is ſtill another Reaſon to 
ſuppoſe, that the Half. Pay was intended rather as a 
Gratuity for Services paſt, than as a Conſideration of 
future; namely, that upon Reduction there enſues a 
Stagnation of Rank; inſomuch, that, if an Officer, 
after having been ſet aſide, much to his Regret, for 
twenty or thirty Years, is called to Service again, he 
may be found a Subaltern, and meet with his Grand- 
ſon, (more the Child of Fortune) for his Colonel : 
Add to this, that his Widow is not entitled to a Pen- 
fion ; at leaſt, it is clogged with ſuch Limitations, 
as few of them now alive can claim under. 
Such is the preſent Situation of the Half. Pay Of. 
ficer, and ſuch to many of them, or worſe, it is like 
to continue, (if this Law continues,) to the End of 


their Lives: For, holding nothing, which, if he 


was deprived of, would be in the Diſpoſal of a Gene- 
ral or M—n—r, he has no Chance for Freedom; 


which the commiſſioned Officer, for contrary Rea- 


fons, may ſometimes obtain.—But your Lordſhip 
ſuppoſes perhaps, That a great Leader might here 
interpoſe, and ſay,— Not fo : I would have aſſigned 
them a Day of Option, to accept or quit, on the Terms 
of the Bill. Moſt gracious indeed on one Hand, 
and moſt ceconomic on the other! For if they ac- 
eepted, it became an Act of Choice: If they quit- 
ted, it became a Saving to the Public—But how un- 

33 willing 
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Willing ſoever I may be to with. hold my Acknow- 
ledgments of any thing which wore the Semblance 
either of Oeconomy or Gentleneſs, (Virtues ſo rarely 
manifeſted in our Times!) in this Caſe I have not 
the Opportunity: For all the World knows Neceſſi- 
ty has no Choice; and the Wretched muſt accept or 
ſtarve, 63. 
l beg pardon of the poor Gentlemen in Queſtion, 
with all my Soul, if, in their Defence, I have been 
led to expoſe their Nakedneſs : The only Purpoſe I 
have in it, is, to excite the Well-diſpoſed to cover 
it.— Being a Man, I cannot help being touched with 
human Miſery ; and next to him in Brutality, who 
creates the Calamity, is he, who regards it without 
Commiſeration. 5 
But to return: I had almoſt forgot to take notice 
of two different Precedents, brought from the Year 
1715, during the Rebellion, in which my Clients 
are ſuppoſed to be equally involved. Your Lordſhip 
I preſume, will immediately recolle& Both: Name- 
ly, That of ſome , Halif-pay Officers, who ſerved a- 
ainſt the Rebels, without full Pay; and, 2dly, 
hat of ſome Others, who were, by Martial Law, 
ſhot at Preſton, for joining them. From theſe, my 
Lord, it has been inferred, That the former were not 
actuated by Zeal for the Proteſtant. Succeſſion, Love of 
their Country, Hope of Preferment, or Thirſt of 
Glory, but a Senſe of Duty, and the Obligation, of 
their Half. Pay: And that the Latter, on Account 
of the ſame Obligation, were liable to military Puniſh- 
ment,—But ſurely, my Lord, in the firft Inſtance, 
thoſe brave Men ought to be conſidered as merely 
Volunteers ; ſurely it is neither generous or juſt to 
turn their Zeal and Loyalty againſt their Succeſ- 
ſors, by making it a Rule for ever: And ſurely, if 
the Point had been ſo clear at that Time, ſome of 
thoſe who were not ſo forward to adventure them- 
ſelves on that Occaſion, would have been cited before 
Court-Martials, and cenſured, if not puniſhed, for 
the Failure they had been guilty of. Then, as to 
the laſt Inſtance, if the _—_ of the E—] of B—tb, 
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at that Time . S—ry at W—r, or indeed the ON- 
cumſtances of the Caſe, be duly weighed, it will ap- 
pear an unwirrantable Stretch of Power, which ought 
rather to have been puniſhed, as a Warning to others, 
than cited as an Authority: For if it had been an ac- 
knowledged Point, That thoſe Men were equally liable 
to Martial Law, and the Law of the Land, the Law 
of the Land ought to have had the Preference: But as the 


Point was not t only diſputed, but actually proteſted 


againſt by the beſt Lawyers of thoſe Times, it ought 
to 5 call a Bluſh into the Cheeks of thoſe, who have not 


forgot to bluſh ; I mean, as often as theſe FIRES 


are named, 

Hitherto, my Lord, the Government of the Ar- 
'my has been conſidered, chiefly as it does, or may 
affect its own Members in particular; with ſome oc- 
caſional References, however, as they lay in my 

Way, to the Community in general. But as it re- 
gards the Community, I have ſtill much more to ſay: 
And tho' Gentlemen, in Contempt of the Experi- 
ence of all Ages, and of all Nations, begin to think 
an Army may be kept tame, and, like blind Sampſon, 


ſerve only to make Sport for Princes and Grandees, . 


I cannot help entertaining very melancholy Preſages, 


if ever, for our Sins, fo formidable a Power ſhould 
light into the Hands of a very bad or a very weak 


Prince; or, becoming the Creature of an ambitious 
General, ſhould be made uſe of to overawe, or per- 
haps depoſe, a very good one. And now fince A- 
pologies are ſo much in Faſhion, let me have Leave 
to make one for a certain conſtitutional Singularity, 
(for ſo it will be called, and I hope it is no more.) I 


remember to have heats of a Man, who had his 


Head bit off by his own Lion, after having truſted 
it in his Mouth a thouſand Times: I am haunted 
with this Image; and I think it fatally applicable to 
the Security, we are all at once fallen into, with reſ- 


pect to a handing Army:, And tho? I cannot ſwear, 


that what I take to be Foreſight, is any more to be 
depended « on than the enthuſiaſtical Second-Sight of 
the 


(41) 
the Scots, I cannot reſiſt the Impreſſion it PR upon 
me: In ſhort, I am ſo far from being of the number 


of the Wiſe, who are ready to inſure the Continu- 


ance of al] Things in their preſent happy State for 
their own Time, that I am utterly at a Loſs for any 
one Principle of Stability, that will ſerve as a Baſis 
for Calculation : On the contrary, the whole Surface 
of the Soil ſeems to me to be a Quick-ſand 3 And [ 
ſhudder with Horror, for fear my next Step ſhould 
be my laſt. 

Thus, my Lord, I have honeſtly laid open to 
you the whole Simplicity of my Heart; and if. ex- 
poſing the Conceits which excite theſe Apprehenſions, 
my Head ſhould be found equally ſimple, your Lord- 
ſhip will have the eaſier Taſk to laugh, or reaſon. me 
out of them. 


But my Lord, if that ſhould happen to be the 


Caſe, the Deception I labour under is the ſtrongeſt 
that ever miſled' Mankind : For inſtead of pretend- 
ing to alarm only, I pretend to reaſon : I undertake 
to give my Sentiments an Air of Logic; and, on 
this Preſumption, lay Claim to certain Paſtulata, 
1 I think, can hardly be diſputed. 

For Example I aſſert, That, according to 
| the preſent Track of Management, the moſt vicious 
and tyrannically-diſpoſed Prince that can be imagined 
to ſit on this Throne, would not fail to inſiſt on the 


very ſame Degree of Confidence, which is now re- 


poſed in the true Father of bis People. 

And 2dly,- That a very weak Prince in Poſſeſſion 
of that Truſt, who had no ill-Purpoſes of his own, 
might n it to a F avourite-Miniſter, or Favou- 
rite General, who had none but ill Purpoſes: to 
ſerve; and who wanted nothing but that Truſt to 
effect them. | 
| Theſe granted, it appears to me almoſt ſeif-evi« 
dent, That, in the iſt Inſtance, the Liberty and 


Property of this Country would be brought into the 


moſt imminent Danger, whether the like Confidence 
be refuſed, or the tyrannical Uſe of it reprehended, 
when given, If refuſed, it is telling him to his Face, 


that 
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that he is more unworthy than his Predeceſſors; 
which is an Indignity not to be endured, and perhaps, 
a Freedom none would dare to take. Beſides, this 
Refuſal muſt come from Parliament; and he is actually 
poſſeſſed by Preſcription before the Queſtion comes 
before Parliament: Again, if the arbitrary purpoſes to 
which he applied theſe Powers are reprehended when 
given, he is in Poſſeſſion, and, (tho'but for one Year) 
may laugh at the important Clamours of the next. 
PF For, figure to yourſelf an Army of 20,000 Men, 
together with their Officers, as acting under the In- 
fluence of ſuch a Prince, aſſiſted by ſuch rigid and 
captions Laws. We have ſcen the ſeveral Links by 
which each is held dependent on the foregoing, up 
to the Colonel; and it is eaſy to purſue the Climax 
to the uppermoſt of all; to which every part is Sa- 
Baltern, and on which therefore the whole Purchaſe 
ultimately reſts. | ; 
The Difference between the Civil and Military Juriſ. 
diction has been in Part taken notice of in ſpeaking of a 
Reviſal : But there is Room to add here, that the Laws 
of this Realm keep ſtated and invariable Courſes ; and 
a Plaintiff, who explores their Aſſiſtance, cannot miſs 
his Way to it in the Dark; nor is there any one ſo 
great, againſt whom he ſhall not be heard; and if 
injured, redreſſed: To this, no Intereſt, no Sollicita- 
tion, is requiſite. On the other Hand, if a Subject 
be capitally accufed, he knows exactly wherein the 
ſuppoſed Offence conſiſts : He has a reaſonable Time 
allowed between his Arraignment, and Tryal; may 
uſe what Council he thinks fit, who take care, to- 
gether with the Bench, that no ſtrained Conſtructions, 
remote Innuendos, or enſnaring Propoſitions ſhall 


paſs for Evidence : He has a numerous Jury returned . 


of his Equals and Neighbours ; who have nothing to 
hope, and as little to fear, from the Verdict they ſhall 
deliver; to many of whom he can alfo except with- 
out Cauſe declared ; as I doubt not he might to all, 
upon Proof, that they held Places of Profit at the 


Will of the Proſecutors: And as for the Judges, 


it was for this moſt weighty Reaſon, that their Com- 
miſſions were altered from a Tenure during Pleaſure, 


Pr 


\ 
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to one during their upright Behaviour in that impo _ 


tant Office; viz. That they might neither be alluret, 
nor terrified into Partiality, It is their Part to ſum up 
the Evidence, and explain the Law: Bat the Peter- 
mination, nevertheleſs, lies wholly with the Jury, 
whoſe Sentence as it muſt be unanimons, ſo is it like- 
wiſe final, In a Word, all Trap-Doors to Death, 
Forfeiture, or Diſgrace, are guarded againft with the 
utmoſt Tenderneſs to the Subject, that none but the 
manrfeftly Guilty may ſuffer, and thoſe only in Pro- 
portion to their Guilt. 
This is a ſlight Sketch of the fair Mien, awful, 


yet gracious, of our national Tribunal. Be pleaſed 


now, to caſt back your Eyes on the Complexion of 
the Military] How Red all- over. | 
Nothing, I imagine, could have rendered the keep- 
ing up a large Army in Time of Peace, in any De- 
ree palatable to the Repreſentatives of the People, 

mo the Conſideration, That the Intereſt which the 
Officers had in the Community, weighed more with 
them, than their Intereſt in that Service, Virtue may 
be affected; Honour, may be miſtook ; Public-Spi- 
rit may be loſt in private Attachment : Intereſt always 
finds its own Center and gravitates 2 
ily; 


Moſt of them at preſent are Gentlemen of Fam 

and if not all poſſeſſed, are at leaſt allied to very con- 
ſiderable Eſtates. The Eſtate deſcends ; the Com- 
miſſion does not + and who for the Profits of a pre- 
carious, perhaps an ignominious Tenure, would 


mortgage the Rents, Privileges, and Hononrs of his 


Poſterity? But what Security have we, that our Ar- 
my ſhall be always thus officered ? That even thoſe 
at preſent in Command, ſhall continue in that Com- 
mand? And that within the ſhort Compaſs of a Year, 
Soldiers of Fortune might not be advanced in their 
ſtead? We have no ſuch Security : Many a Man of 
Birth, Character and Fortune, has already felt the 
Effects of Caprice and Refentment. Who ſhall fay, 
what farther Changes this _ of Diſciptine may 
produce? Is it not poſſible, that theſe Keepers of 


ours, may come to refemble thofe of a Seragtio, 
| | zn 
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nd hate the very Name of Liberty, when totally 
Jeprived of their own? Or if their Sentiments re- 
main the ſame, may they not be obliged to alter their 
Practice? May they not be forced to act the Part of 
| Spies upon one another? May not an unguarded Ex- 
preſſion dropt in a Coffee- Houſe, tending to the Di/- 
honour of ſome infallible Commander; an untoward 
Vote in a Burrougb; a ſudden Reſentment of an la- 
jury, tho? expreſſed in Gefture only; a Behaviour in- 
terpreted migbecoming, &c. &c. &c. bring his Com- 
miſſion, his Character, his Life, into Queſtion ? Nay, 
who can be ſure, that the Father's eating ſour Grapes 


may not ſet the Son's Teeth on Edge; and vice verſa? 


For neither is it utterly impoſſible, that the untract- 
able Father, Brother, Uncle, may be wounded 
through the Sides of his Military Kinſman: And if 
on the other Hand, Theſe become tractable from this 
Motive alone, then one Soldier may well create a 
Dozen very tractable, miniſterial Sycophants. 
The Conſequences to, be apprehended, in caſe 
Gentlemen of Rank, Principle, and Property, ſhould 
either be driven out of the Army, or deterr*d from 
entering into it, and the Nation's falling into the 
Hands of Mercenaries, who, having nothing to loſe, 
had every Thing to hope, from the Plunder of the 
Wreck, I have already touched upon : But how 
quick, how.caſy, how effectual the Progreſs might 
be made, in caſe a tyrannical Head, a captivating 
Tongue, and a liberal Hand, were all to co operate 
in the ſame Perſon, ſtill remains to be ſpecified. Hope 
and Fear are the great Hinges of the World ; and he 
that has them at command, may give what Motion 
to it he pleaſes. | | 
Your Lordſhip will bear me witneſs, that no Man 
| living entertains a higher Idea than myſelf of the In- 
tegrity and Honour which generally accompanies the 
Profeſſion of Arms. But thoſe Virtues may wear out 
of Faſhion, perhaps out of Uſe, perhaps encumber the 
Owner, and when Perferment is in Sight, or Diſgrace 
to be incurr'd or avoided, I am not ſure, that a Sol- 


dier who had faced Death a thouſaud Times in the 
| | | ba 
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Way of his Duty, would ſhew more Firmneſs than a 
Courtier. Obedience with them is the Law and the' 
Prophets: And he that gives the Order, they think, 
is the only Perſon anſwerable for it. 

And now my Lord, let us turn our Thoughts fro 
the wicked, to the weak Prince; who without any 
ill Purpoſe of his own, only ſerves as a ſtalking Horſe 
for the ill Purpoſes of his Favourites and Miniſters. 
Power is a reſtleſs Principle, that muſt be employed; 
and if Diſpotic Rule is the Conſequence to be dreaded 
under the Firſt, U/urpation ought equally to be dread- 
ed under the Laſt, Now Ulurpation and deſpotic 
Rule are almoſt inſeparable Companions ; and I be- 
lieve it would be little Conſolation to the People, to 
ſee their Sovereign involv'd in the ſame Ruin with 
themſelves : But ſuppoſing, to the Diſgrace of human 
Nature, it would be ſome Gratification of their Ma- 
lignity, it would be no Alleviation of their Sufferings : 
On the contrary, their Blood would be ſpilt like Wa- 
ter on the Ground in the Struggle, and their Liberty 
and Property pay the Price of the Settlement, 
I would not be thought an incurable Viſionary, and 

I am afraid, I have already endangered my Character 
with your Lordſhip on that Head : But nevertheleſs, 
I cannot help dropping the Matter of Argument here, 
and having Recourſe to Imagination: As thus: If I 
was at the Theatre when a Tragedy was to be preſent- 
ed of ſome Maſter Poet in which Characters and 
Paſſions were ſtrongly marked, the Plot artfully per- 

lex' d, yet naturally unfolded, Incident producing 
ee as neceſſarily as Cauſe produces Effect: If 
the Characters thus marked were, A Prince, who was 
alternately the Sport of his own Paſſions, and the Vaſ- 
ſal of the Factions he was ſurrounded with; at Variance 
with his Heir, becauſe ſenſible of his Rights, and ra- 


ther more popular than himſelf: A haughty, vain, 


aſpiring, brutiſh General : One Miniſter as obſtinate 
and headſtrong, as ignorant and aſſuming : Another 
as officious and verſatile, as prodigal and corrupt; 
and both endeavouring only to eſtabliſh their own 
Power, and Influence, at the Expence of King and 
wy | People; 
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People: If the Scope of the Fable was to ſhew, how 


the Rivals, in bidding againſt each other, might traf- / 


fick away the Wealth, Honour, and Liberty of their 
Country: And the Diviſion of a Royal-Houſe, and 
the Downfal of a renowned Commonwealth, were the 
tremendous Cataſtrophe ; I own ſo probable a Fiction 
would become Authority to me ; and I ſhould make. 
no Scruple to avow, That ſimilar Circumſtances in 
real Life, would very probably produce ſimilar 
Events. | | | 
It is a Fact univerſally acknowledged, That when 
the late excellent Queen Anne had made over her Will 
and Power, Functions and Faculties, to her Friend 
the Dutcheſs o Marlborough, and for her Sake, had 
ſet ber Huſband at the Head of the Confederacy, and 
made Lord Godolphin her Chief Miniſter : And when 
it appeared, that by the Management of his Lordſhip 
the Military Skill and good Fortune of the Duke, an 
the complete Aſcendency of the Dutcheſs over her 
Royal Miſtreſs, that the Nation was in their Hands, 
Numbers of wile and honeſt Men became anxious for 
the Succeſſion ; as believing, that if the Duke, to all 
his other Advantages, added one more, That of being 


General for Life, by Parliament- Authority, which it - 


affirmed he aſpired to, the Diſtance between that Emi. 
nence and the Throne would not be comparably ſo 
great, as that between an Ezſign in the Guards, which 
was the firſt Step of his Grace's Preferment, and his 
Captain-Generalſhip: And if he, ſo humbly born, 
* who made his firſt Appearance on the Public Stage 
as an Adventurer, both in Love and War, had 10 
- glittering a Proſpect before him, how, much more rea- 
ſonable would the Apprehenſions of the Public be, in 
the Caſe juſt imagined as the Subject of a Tragedy, if 
the General there exhibited, was of the Blood-Roy- 
al; had Royal Favour on his Side; had the Merits 
of Services to urge; and who, mounted on the Stilts 
of two deſperate Factions, was ſo many ways enabled 
to ſtride over the Order of Succeſſion ? | | 
Were l, therefore, authoriſed from the Circumſtan- 
ces and Apprehenſions of thoſe Times, to form any 


Con- 


S 


were, by any Accident to reach the R 
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Conjecture of thoſe to come, and the Sentiments 
which | communicate thus freely to your Lordſhi 

I Ear 20 

the H-—r A-——t, for whoſe many amiable and ex- 

cellent Qualities, I have all the Reverence VOAGAAEs 


I think even he would pardon me for preſuming, 


That in Caſe it continued a Maxim of State, to make 
a Standing Army the Prop of the Succefſion, and it 
became a Maxim of the Throne, to ſet a Prince of 
the Blood at the Head of that Army, the Operation 
of the Latter Maxim might happen to defeat the Pure 
poſe of the Former; and even that numerous, hope- 
tul Offspring, which we now regard as the greateſt 
national Bleſſing, might only ſerve to entail upon us 
the Curſe of a perpetual Civil War. A Crown is a 
dazzling Object; more eſpecially to him who ſtands 
neareſt to it; and Right and Wrong are too often 
meaſured by Succeſs : A Diſpute between the Sceptre, 
and the Sword, is of all others the moſt ta be dreaded ; 
and even Kings themſelves ought to reflect, That in 
ſuch Caſe the lame Force, which rendered the Nation 
uſeleſs to themſelves, would alſo render them uſeleſs 
to the Crown. 8 1 5 
But, to leave Fictions, and rely only on Facts: 
The Remark is not the leſs true, for being trite, That 


every abſolute Monarchy and every Uſurpation, ori- 


ginally owes its Birth, and Maintenance, to an armed 
Force, well diſciplined ; well terrified, or well cajoled. 
The Hiſtories of all Nations, antient and modern, are 
full of ſuch Inſtances : If we would have them of Yeſ- 
terday of every Day, it is but lopking into thoſe of 
Turky, Perſia, Mogul, India, &c. where the mp | 
ments of Tyranny, tho' kept under the ſevereſt Diſ- 
cipline, ſet up for themſelves, as often as they fee fit, 
and lodge both Sword and Sceptre in what Hand thay - 
pleaſe. And if we conſult Antiquity, we find the 
Athenians enſlaved by Piſiſtratus, the Corinthians by 
Timophanes, the Syracuſians by Agathecles, and the 
Romans ſeverally by Marius, Sylla, and Ceſar, who 
had been truſted by thoſe ſeveral Nations with a Mi- 


Jitary 


FP 
litary Force for their Defence. 


ings: It is ſcarce an Age ago, ſince an Army of our 
own, raiſed by the Parliament, and owning no other 


Head but the Parliament, not only declared for their 


General againſt the Parliament, but under his- Direc- 
tion, turned the Parliament out of their own Houſe ; 
cut off the ſacred Head of their Soveriegn; made 
Cromwell Sovereign in his Stead ;5 became the Tools 
and Inſtruments of his Tyranny z and, upon his De- 


ceaſe, having impoſed no leſs than Ten different Spe- 


cies of Government on the Nation, became at laſt the 
Tools and Inſtruments of Mont, to reſtore the an- 
cient Conſtitution.· Into many of which Meaſures 
they were led mechanically, by the mere dint of Diſ- 
cipline, . Inclination.— So that nothing can 
be more ſophiſtical than the Aſſertions, I cannot call 
them Arguments, of thoſe who urge, That an Army 
will be more obedient to thoſe who pay them, than to 
thoſe who command then. 

It is certain Charles II. tha? as arbitrarily diſpoſed 
as his Father, never thought his Reſtoration complete, 


till his Military Reſtorers were disbanded: And it is 
certain, That when he afterwards took Guards for his 


Perſon, and encouraged the proſtitute Witlings of the 
Court to ridicule the Militia, that he might ſo much 
the eaſier form ſuch a Military Eſtabliſnment, as by 
Degrees might be improved into an Army, even his 
Penſionary Parliament, as well as all his ſubſequent 


Parliaments, declared both their Abhorrence and Ap- 


prehenſions of ſo dangerous an Innovation, in the 
ſtrongeſt Terms poſſible. 2 

And now, my Lord, for fear any Part of this Epiſ- 
* «tle, Narrative or Argumentative, ſhould excite ever 
ſo flight a Suſpicion, That it was dictated either by a 
| Republican, or Facobite, Whig, or Tory-Spirit, (Diſ- 
tinctions almoſt equally odious, becauſe equally abuſed, ) 


grve me leave to lay before you a ſlight Sketch of my 


© political Creed, viz. | 
I believe our Conſtitution, when duly ballanced in 


its Parts, and at full Freedom in all its Operations, 


0 


But God knows we 
need not go ſo far back, either for Examples or Warn- 


(hey) 


to o be one of the beſt in the Univerſe: But from tlie 
very Nature of theſe Parts, liable to ſuch occaſional 
Ferments, as either bring on a Rectifcation, or en- 
danger a Diſſolution. . n 
l believe that Perſon to de a 85 Commonwealth's: 
Man who, uniformerly aſſerts, and endeavours to'main- 
tain the Rectitude of that Balance, againſt all-Eneroach- 
ments, under what Ftetences, or from at. Farty 
ſot ver.. e 

believe that Perſon to be a common Fremy, bez 
from private Pique, would diſtreſs a virtuous Admi- 
niſtration, or who, for private Profit, would be the 
Tool of a wicked one: I believe the fame of him, 
who knowingly, and wilfully, would put his honeſt 
Fellow-Citizen into a Situation wherein he might not, 
with all Security dare t to act in England, like a worthy 
Engliſhman. 

And in one Word, Ticber the Sum of all our 


political Duties to be contained in this ſhort Pre- 


cept. Love your Country as yourſelf ! Havin 
thus, my Lord, I hope purged myſelf from all Dok. 
ſible Matter of Reproach on any Party-Head, 1 mall 
make all the Haſte I can to a Cloſe. 
The Hair breadth-Eſcape we had by the Revolution, 
is ſo «freſh in every ones Mind, that I might have 
ſpared you, and myſelf, the Trouble of recalling it, 
was I not aware, that it may be inſtanced in Contra- 
diction to what has been advanced, concerning the 
Danger to be apprehended from an Army: And it is 
true, That one entire Regiment of King James's 
Army, upon having the Option given' them, did iay 
down their Arms, in token of DiſfaffeRion ; and 
many other Officers ſhewed an apparent Back wardneſs 
to promote his Deſigns. But then, let it be remarked. 
too, that this Incident happened at Hounſlow Heath; 
when Matters were brought almoſt to a Crifis, and 
it was well known, that Preparations were making in 
Holland for a Deſcent ; That by a Series of Extrava- 
gancies three Years together, the King had exaſperat- 
ed all Hanks and Degrees. _ Men _ him; IT 1 
is 


his Councils were poiſoned ; That Religion 'was -at 
Stake, (which may not always be the Caſe) ; That he 


E 


had turned the Edge of the Tools he ſhould have 
worked with, by indiſcreetly Caſhiering ſeveral Pro. 
teſtants. to make Way for Papiſts ; That his own 
Creatures, his own Friends, and even his own Child- 


ren forſook him; That we had a Prince of Orange at 
Hand, then in the Heighth of his Popularity, for a 
Champion and Deliverer ; and that, notwithſtandin 

all the Aſſiſtance which could be derived from al 
theſe Circumſtances, our Deliverance was at laſt the 
Act of Providence, which we are forbidden to tempt, 


It is true, the Haranguers of the Times, when they 


can no otherwiſe ward off the Concluſions, which are 
. the neceſſary Reſult of ſych Forebodings as mine, tell 


us in cold Blood, That they have heard the ſame 


Alarm annually rung thro' a whole Adminiſtration, 
equally without Cauſe or Conſequeree : But the ſame 
Fable which expoſes the Folly and Wickedneſs of 
railing the Cry of the Wolf, when he was not in Sight 
of the Fold, tells us, He came at liſt ; and, find- 


ing the —— off their Guard, made Prize of the 


whole Floc 


- Yours, my Lord, is the higheſt Court of Judica- 


ture: Ir is, therefore, your Lordſhip's Concern 
more particularly to be upon the Watch againſt every 
Innovation, that, in the Name and Form of Law, 
endangers the Laws of the Land, At the Time of 
the Reformation, the great Arguments brought a- 
gainſt the Canons of Popery, was, the Abſurdity 
of + tolerating a foreign Juriſdiction, or, as it was 
then called, Imperium in Imperio : And whether 
there be any Analogy between thoſe Clerical, and theſe 
Military Pretentions, is left to be decided by wiſer 


Heads, when this moſt important Matter ſhall again 


come under Deliberation. 

But whenever it does, my Lord, do Juſtice to 

your own Scruples; and be not unmindful of mins: 

J think I have ſhewn This to be one of thoſe Points 

chat will admit of no Temporiſing; and I have your 
Promiſe 


(s). 

Promiſe to govern yourſelf by Argument and Con- 

„ T8 
Watch attentively, then, for the Full Solution of all 


our Doubts from the Mouths. of H--d--c&, N-. %, 
B—d—4, and S—d—ch, as I ſhall, from thoſe of 


P—l—m, P—it, ge, F—x, &c. And if it 
ſhall be made er by them, That the ſame martial 
Laws and Cu 


_ 
. 


* 


I” 


ms, which are the mode of foreign 


Countries, and which were calculated for Times of ' 
War, are eſſentially neceſſary for ſuch a Government 
as ours, in Time of Peace, I ſhall be ſo far from per- 
ſiſting in my Endeavours to influence your Lordſhip's 


Opinion, that I here promiſe you to retract my own 5 
agreeable to the Rule laid down at the Beginning of 
Lerner... | FR - 

But if, on the contrary, the eraſing the Word Death 
out of the Articles, in reference to an Officer; the 
_ guarding him, as much as poſſible, againſt perſonal 
Pique, and private Tyranny, whether by partial Con- 


finements, (a Method much in Uſe) or otherwiſe ; - 


the facilitating his Redreſs, when injured ; the allow- 
ing him Council, and Challenges, where his Reputa- 


tion or Right is concerned; the exploding the Doc- 


trine of arbitrary Accumulation of Offences; as alſo 


That of Rem the admitting a Claim to reſign the 
exempting Ha 
tion ; the reſtraining exorbitant corporal Puniſhments, 


Sc. I ſay, my Lord, if ſuch like Alterations fhall 


not, by irrefragable Reaſons, be proved of more per- 
nicious Conſequence to the Public, than any to be 
feared from the Continuance of this Law, as it now 
ſtands, IJ muſt, for my own Part, perſiſt in my old 
Opinion; and hope, as it is natural for the Con- 
currence of your Lotaſhip. and every Engliſhman, 
who ſets a juſt- Value on his Birth-right, or who 
has the Welfare of the Engliſh Conſtitution: at 
Heart. . ee 
Let me not ſeem arrogant, if I aver, That in my 


Days (which are above half a Century) nothing ever 


came before the Legiſlature more momentous, and 


If. Pay Officers from Military Juriſdic- 


Ferment, becauſe. ſo dangerous to the Conſtitution 7 
For neither the Addition of two or three hundred Ex- . 


ciſemen, nor their additional Weight in the Scale of 5 
Corruption, nor the Influence or Uneaſineſs appre- | \ 


hended from their Viſits, are half ſo much to be ap- 
prehended as the additional Terrors of a Standing . 
my, in ſuch abſolute Subjection to the Will and Plea- 


* 


ſure of their Officers. 5 | 

The Conſolation ſo much inſiſted on, That it is 
an annual Bill, and therefore open to annual Reviſals, 
and Corrections, we have as yet derived no Benefit 
from; but on the contrary, theſe annual Revi ſals 
have hitherto only ſerved as an open Door for annual 
Zneroachments; and according to the natural Courſe 
of all Gradations, thoſe Impoſitions have been ſub- 
mitted to, one after another, which, if propounded 
all at once, would either have been“ rejected with In- 
dignation; or, if carried, would have ſer the whole 
Kingdom in a Flame. Eve e 
L aſtly, as to that Qualiſier which has been urged 
in theſe Words: Better a defective Bill, than the Army 
without Diſcipline, tho“ but for one Day; Loy; ſach 
Diſcipline may be fatal to the Conſtitution; and rather 
than expoſe the Conſiitution for one Day, to the Mercy 
of an Army, it is better to be without any Army 
at all: And now, my Lord, having already fur- 

- niſhed you with a ſhort Creed, I ſhall take my 
Leave with a ſhofter. Prayer. That God may open 
our Eyes, to diſcern the Things which BELONG to 
owr PEACE. I am with equal Reſpect, and 


Affection, 7 
r W Lord, PP 
3 l | 4 Your Lordſbip's, &c. 


» Or ſoftened at leiſt. Thus for Example, in the Navy-Bill, 
which was to be perpetual, the Officer who refuſed to ſerve, was 
only to be ca/oieed;; whereas the Refuſal of the Land Officer is 
Mutiny and puniſhable with Death. 

; FF Xx: 4:8. 
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